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The  Calcutta  Port  Act,  1890. 


[Ben.  Act  III 


(Chapter  l. — Preliminary . — Sections  /,  2 J 

Art  Act  to  consolidate  and  amend  the  law  relating  to  the  Port  of 

Calcutta  and  to  the  appointment  of  the  Commissioners 
for  the  sa  id  Po rt . 

Preamble.  WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law 

relating  to  the  Port  of  Calcutta  and  to  the  appointment  of  Commi  ssion- 
ers  for  the  said  Port : It  is  hereby  enacted  as  follows  : — 

CHAPTER  I 
Preliminary. 

1.  (I)  This  Act  may  be  called  the  Calcutta  Port  Act,  1890, 

(2)  It  shall  come  into  force  on  such  date1  as  the  ^[Central 
Government]  may  direct,  not  being  more  than  three  months  after  the 
date  on  which  it  may  be  published  in  the  * [Official  Gazette]  with  the 
assent  of  the  ^President]. 

Enactments  2.  (J)  On  the  commencement  of  this  Act,  the  enactments  sped- 
repealed,  fled  in  the  First  Schedule  shall  be  repealed  to  the  extent  mentioned  in 
the  third  column  thereof. 

(2)  But  this  repeal  shall  not  reviveany  office,  authority  or  thing 
abolished  by  any  such  enactments,  or  affect  the  validity  of  anything 
done  or  suffered,  or  any  right,  title,  obligation  or  liability  accrued, 
before  the  commencement  of  this  Act, 

(3)  All  rules  and  bye-laws  prescribed,  appointments  made, 
powers  conferred  and  notifications  published  under  any  such  enact- 
ments shall,  so  far  as  may  be,  be  deemed  to  be  respectively  prescribed, 
made,  conferred  and  published  under  this  Act. 

(4)  Any  enactment  or  document  referring  to  any  enactments 
hereby  repealed  shall  be  construed  to  refer  to  this  Act,  or  the  corre- 
sponding portion  thereof. 

(5)  Nothing  herein  contained  shall  deprive  any  person  of  any 
right  of  property,  or  other  private  right,  except  as  hereinafter  expressly 
provided. 

'The  1 si  June,  1 890. — See  Notification  No.  1 43,  dated  the  28th  May,  1 890  in  ihc 
Calcutta  Gazette  oT  1890,  Part  I,  Page  509. 

These  words  were  substituted  for'  the  words  ’’Local  Government"  by  para.  3 and 
Sch.  IV  to  the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1 937. 

These  words  were  substituted  for  the  words  ' 'Calcutta  Gazette  ’ " by  paragraph  4 
(J),  ibid. 

This  word  was  substituted  for  the  word  “Governor-General  * * by  paragraph  4 (/) 
of  ihc  Adaption  of  Laws  Order,  1 950- 


Tille  and 
com  men  ce- 
ment, 
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of  1890.] 


XV  of 
1908. 


(Chapter  f,  — Preliminary. — Section  3.) 

3.  In  this  Act,  unless  there  be  something  repugnant  in  the  subject 
or  context — 

(1)  ‘'the  Commissioners”  shall  mean  "the  Commissioners 
'[for  the  Pori]  of  Calcutta”  hereinafter  incorporated  ; 

(2)  “Commissioner”  shall  mean  a member  of  the  said  Corpo- 
ration  ; 

(3)  “dock"  shall  include  all  basins,  cuts,  quays,  wharves, 
warehouses,  tramways,  and  other  works  and  things  appertaining  to 
any  dock  ; 

(4)  “goods"  shall  include  wares  and  merchandise  of  every 
description  ; 

(5)  “ land1 1 shall  include  the  bed  of  the  river  below  high  water- 
marks ; 

2[{6)  “master"  when  used  in  relation  to  any  vessel  or  to  any 
aircraft  making  use  of  the  port,  means  any  person  having 
for  the  time  being  the  charge  or  control  of  such  vessel  or 
such  aircraft,  as  the  case  may  be,  except  a pilot,  harbour 
master,  berthing  master,  dock  master  or  assistant  harbour 
master  of  the  port ;] 

(7)  “pier”  shall  include  any  stage,  stairs,  landing-place,  jetty, 
floating-barge  or  pontoon,  and  any  bridges  or  other  works 
connected  therewith  ; 

(8)  “port"  shall  mean  the  Port  of  Calcutta  ; 

*[(&r)  “Port  approaches"  shall  mean  those  pans  of  the  navigable 
rivers  and  channels  leading  to  the  port  in  which  the  Indian 
Ports  Act,  1908  is  in  force  ; 

(8b)  “public  securities"  shall  mean — 

(o)  promissory  notes,  debentures,  stock  or  ocher  securities  of 
the  Centra!  Government  or  of  any  State  Government ; 

(b)  debentures  or  other  securities  for  money  issued  by,  or  on 
behalf  of,  any  municipal  body,  Improvement  Trust  or  Port 
Trust  under  the  authority  of  any  law  for  the  time  being  in 
force  in  India,  and  includes  the  debentures  or  other  securi- 
ties issued  by  the  Commissioners  under  this  Act ;] 


These  words  were  substituted  fonhc  words  1 ‘ot  the  Ron1’  by  s.  60  (n)  of  the  Port 
Trusts  arul  Ports  (Amendment)  Act,  195  l (XXXV  of  195  l). 

‘Clause  (6)  was  substituted  for  the  original  clause  (<5)  by  s,  60  (b)r  ibid , 
'Clauses  ( Sti ) and  (8b)  were  inserted  by  s.  60  (c),  ibid t 
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The  Calcutta  Parr  Act , 1890 L 

[Ben.  Act  III 

( Chapter  /, — Preliminary* — Section  3A.— Chapter  ll. — Of  the 
Constitution  of  the  Pori  Commission. — Sections  4r  5.) 


"vessel/1 


1 'wharf,” 


Require- 
ments as  to 
publication 

of  and  He  a- 
lions, 

orders.  cic„ 
in  the 
Official 
Gazelle. 


'[(9)  “vessel”  includcsanythingmadeforihecoriveyancemainly 
by  waier  of  human  beings  or  of  properly  ;] 

(10)  “wharf"  shall  include  any  bank  of  the  river  which  maybe 
improved  to  facilitate  the  loading  or  unloading  of  goods, 
and  any  foreshore  used  for  the  same,  and  any  wall  enclos- 
ing or  adjoining  such  bank  or  foreshore. 

23A.  U)  Any  requirement  in  this  Act  that  a notification,  order, 
rule  orbye-law  issued  or  made  by  the  Commissioners  orby 
the  Central  Government  shall  be  published  in  the  Official 
Gazelle,  shall,  unless  otherwise  expressly  provided  in  this 
Act,  be  construed  as  a requirement  that  the  notification, 
order,  rule  orbye-law  shall — 

(«)  where  it  is  issued  or  made  by  the  Commissioners,  be 
published  in  the  Official  Gazelle  of  the  State,  and 
(b)  where  it  is  issued  or  made  by  the  Central  Government,  be 
published  in  the  Gazelle  of  India. 

(2)  Any  notification,  order,  rule  or  bye-law  issued  or  made  by 
the  Central  Government  shall,  for  general  information,  be  also  repub- 
lished in  the  Official  Gazette  of  the  State. 


CHAPTER  II 

Of  the  Constitution  of  the  Port  Commission. 


Provisions 
of  Act  lo  be 
carried  out 
by  body  of 
Commis- 
sioners. 


4.  The  duties  of  carrying  out  the  provisions  of  this  Act  shall  > subject 
to  such  conditions  and  limitations  as  are  hereinafter  contained,  be 
vested  in  a body  of  Commissioners  to  be  called  “the  Commissioners 
for  the  Port  of  Calcutta1  and  such  body  of  Commissioners  shall  be  a 
body  corporate  and  have  perpetual  succession  and  a common  seal,  and 
shall  sue  and  be  sued  by  the  name  first  aforesaid. 


Constitution  i5.  There  shall  be  twenty-four  Commissioners,  that  is  lo  say  : — 
of  Commis- 
sioners, (i)  the  Chairman,  ex-officio  ; 

(it)  the  Deputy  Chairman,  ex-officio  ; 

(Hi)  the  Collector  of  Customs,  Calcutta,  ex-officio  ; 


'Clause  (9)  was5ubstued  For  ihe original  clause  by  s.6Q  f^Jof  thePgrtTrusts  ind 
Pons  (Amendment)  Act,  1951  (XXXV  of  1951]. 

J5cction  3A  was  inserted  by  s.  61,  (bid, 

'Sections  was  substituted  for  the  previous  section  by  s.  2 and  ihe  Schedule  of  the 
Bombay,  Calcutta  and  Madras  Pori  Trusts  (ConsLiiuiiun)  (Anicnilmenl)  AcL  1948 
(XXXVI  of  1948). 
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or  1890.] 


(Chapter  If,  —Of  the  Constitution  of  the  Port  Commission. — 
Section  ft) 

(rv)  the  Chief  Executive  Officer  of  the  Municipal  Corporation 
for  the  City  of  Calcutta,  ex-officio  ; 

fv)  the  General  Manager,  Eastern  Railway,  ex-offitcio  ; 

l(vi)  the  Director  of  the  Railway  Board  at  Calcutta,  ex -officio ; 

(vii)  one  representative  of  the  Mercantile  Marine  Department 
chosen  by  the  Central  Government ; 

(viii)  one  representative  of  the  Defence  Services  chosen  by  the 
Central  Government ; 

(ix)  one  representative  of  the  “[State]  Government  chosen  by 
the  2[Stale]  Government ; 

(x)  two  representatives  of  labour  chosen  by  the  Central  Gov- 
ernment after  consultation  with  the  registered  trade  unions,  if  any, 
composed  of  persons  employed  in  the  Port ; and 

( xi ) thirteen  elected  Commissioners. 

6*  \ /)  Of  the  thirteen  elected  Commissioners  one  shall  be  elected 
by  the  Municipal  Corporation  of  the  City  of  Calcutta,  one  shall  be 
elected  by  the  Howrah  Municipality  and  the  remaining  by  such  State2 
or  local  bodies  representing  commercial  interests  as  the  Central 
Government  may,  from  lime  to  time,  by  notification  in  the  Official 
Gazette,  specify,  and  such  notification  may  also  specify  the  number  of 
Commissioners  that  each  of  such  bodies  may  elect. 

(2)  The  election  shall  be  made  in  such  manner  as  may  be  deter- 
mined by  the  electing  bodies,  subject  to  the  approval  of  the  J[Central 
Government]  ; and  the  name  of  every  person  so  elected  shall  be 
published  in  the  5[ Official  Gazette]* 

*{, 3 ) All  the  Commissioners  other  than  those  who  are  ex-officio 
Commissioners  orelected  Commissioners  shall  be  appointed  either  by 
name  or  by  virtue  of  office  by  the  Central  Government  by  notification 
in  the  Official  Gazette, 


'Those  clauses  (\)  and  (vj)  were  subslilulcd  Tor  the  original  clauses  by  s.  2 of  l be 
Calcutta  Pori  (Amendmeni)  Aci,  1952  (XLT  of  1952). 

JThcword  11  Stale”  was  subsidised  for  the  word  '‘Provincial"  by  paragraph  4(0 
of  lIic  Adaptation  of  Laws  Order,  1 950. 

’Sub-scciion  (I)  was  substituted  for  the  original  sub- section  by  s.  2 and  the 
Schedule  of  ihc  Bombay.  Calcutta  and  Madras  PorL  Trnsis  (Consiiiuiion)  (Amend- 
ment) All  1948  (XXXVI  ofl  948). 

four- noic  2 on  page  12.  ame. 

sSee  fool -note  3 on  page  12.  (title, 

*Sub-seclion  (3)  was  inserted  by  s.  62  of  ihe  Port  T rusts  and  Ports  (A mendmeru) 
Act.  1951  (XXXV  of  1951), 


Election  of 
Commis- 
sioners. 
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The  Calcutta  Pan  Act,  1 890. 


[Ben.  Act  III 


(Chapter  11.— Of  the  Constitution  of  the  Port 
Commission,- — Sections  7 — IQ  <£  IOA,) 


Jn  default 
Dueled  ion, 
Central 
Government 
to  appoint. 


Appoint- 
ment of 
Chairman 
and  Deputy 
Chairman. 


Term  of 
Office  of 
Commis- 
sioners. 


Resignation 
of  Commis- 
sioners, 


7.  Irv  the  event  of  default  being  made  by  the  electing  bodies 
aforesaid  in  electing  any  Commissioner  under  the  last  preceding 
section  within  the  period  hereinafter  prescribed  in  this  behalf,  it  shah 
be  lawful  for  the  '[Central  Government]  (o  appoint  a person l *  3[by 
notification  in  the  \Offlcial  Gazette];  and  the  person  so  appointed 
shall3[foralUhepurposesof  this  Act]  bedeemedto  be  a Commissioner 
as  if  he  had  been  elected. 

^8.  The  Chairman  and  Deputy  Chairman  shall  be  appointed  by  the 
Central  Government  by  notification  in  the  Official  Gazette  and  shall 
hold  office  during  the  pleasure  of  the  Central  Government. 

9.  [Term  of  office  of  Chairman  and  Deputy  Chairman. — Rep.  by  s. 

64  of  the  Pori  Trusts  and  Pons  ( Amendment)  Act,  1951  (XXXV  of 
1951).]- 

510.  (/)  Subject  to  the  provisions  hereinafter  contained,  every 
person  appointed  by  name  or  elected  to  be  a Commissioner  shall  hold 
the  office  to  which  he  shall  be  appointed  or  elected  for  a term  of  lwo 
years  commencing  on  the  first  day  of  April  next  following  his 
appointment  or  election,  as  the  case  may  be,  but  may  at  the  expiration 
of  such  term,  be  re-appointed  or  re-elected. 

(2)  Subject  to  the  provisions  of  section  IDA,  every  person  ap- 
pointed by  the  Central  Government  to  be  a Commissioner  by  virtue  of 
an  office  shall,  until  the  Central  Government  by  notification  in  the 
Official  Gazette  otherwise  directs,  continue  to  be  a Commissioner  so 
long  as  he  continues  to  hold  that  office. 

(5)  The  term  of  office  of  every  Commissioner  appointed  by  name 
or  elected  as  such  and  holding  office  on  the  1st  day  of  April  next 
following  the  commencement  of  the  Port  Trusts  and  Ports  (Amend-  xxxv  of 
ment)  Act,  1951,  shall  be  deemed  to  have  expired  on  that  day.  1951, 

*10A>  A Commissioner  appointed  by  the  Central  Government 
whether  by  name  or  by  virtue  of  an  office  or  an  elected  Commissioner 


lSee  fool- nolo  2 on  page  12.  i wire . 

•Sen  fuot-notc  3 on  page  12,  ante, 

These  words  within  square  brackets  were  inserted  by  s,  4 of  the  Calcutta  Port 
(Amendment  No,  El)  Act,  1926  (Ben,  Act  Vi  of  1926). 

J Section  8 was  substituted  forlhe  former  section  8 by  s.  63  of  the  Pori  Trusts  and 
Pons  (A  mend  meal)  Act,  195 1 (XXXV  or  1951), 

^Section  I 0 was  substituted  for  ihe  former  section  by  s.  65.  ibid. 

^Section  tOA  was  inserted  by  s.  66,  ibid. 


The  Calcutta  Port  Act,  1890. 

of  1890.] 

( Chapter  IL — Of  the  Constitution  of  the  Port  Commission. — 
Sections  II — 13.) 

r_  may  at  any  time  resign  his  office  by  giving  notice  in  writing  to  the 
Chairman  who  shall  forward  the  same  to  the  Central  Government,  and 
on  such  resignation  being  accepted  by  that  Government,  he  shall  cease 
to  be  a Commissioner,  and  his  office  shall  thereupon  become  vacant. 

‘11-  *[(7)  the  Chairman  and  Deputy  Chairman  shall  receive  such 
salary  and  allowances,  if  any,  as  may  from  time  to  time  be  fixed  by  the 
Central  Government,] 

(2)  [Omitted  by  s.  67  (2)  of  the  Port  Trusts  and  Ports  (Amendment) 
Act , 1951  ( XXXV  of  195!).] 

(3)  The  3 [Central  Government]  may  determine  whether  any  and 
what  fees  shall  be  paid  to  the  Commissioners  J[or  any  class  of  them] 
other  than  the  Chairman  and  the  Deputy  Chairman  for  attendance  at 
meetings  for  the  transaction  of  the  business  of  the  Trust, 

(4)  The  payment  of  any  salary,  allowances,  or  fees  referred  to  in 
sub-section  (/),  (2)  or  (3)  shall  be  subject  to  such  conditions  and 
restrictions  as  may  be  fixed  by  the  ^[Central  Government], 

12.  It  shall  be  lawful  for  the  3[Central  Government]  to  grant  leave 
of  absence  to  the  5[Chairman]  and  to  appoint  a person  to  officiate  for 
such  ^[Chairman]  during  his  absence  on  leave. 

13*  (7)  The  -[Central  Government]  shall  also  fix  the  amount  of 
*[leave  salary  and  al  lo  wances,  i f any]  to  be  granted  to  the  '[Chairman], 
and  the  salary  7[and  allowances,  if  any,]  to  be  paid  to  the  person  who 
shall  be  appointed  to  his  office. 

(2)  Any  person  appointed  under  K[ihe  last  preceding]  section  to  act 
for  the ''[Chairman]  shall,  while  so  acting,  have  all  the  powers,  and  be 


'Section  1 1 was  substituted  for  (he  original  section  by  s.  5 of  Calcutta  Fort 
(Amendment)  Act,  1920  (Ben,  Act,  VII  or  1920). 

'Sub-section  (/)  of  section  1 I was  substituted  by  s.  67  (7)  of  the  Port  Trusts  and 
Pons  (Amendment)  Act.  1951  (XXXV  of  1951), 
foot-note  2 on  page  12,  ante. 

J These  words  were  inserted  by  s.  67  ( JT)  of  the  Port  Trusts  and  Forts  ( A mcndmcnl) 
Act,  1951  (XXXV  of  195  J ). 

This  word  was  substituted  Fonhc  word  ‘■Vice-Chairman"  by  s.  6of  theCalcuua 
Port  (Amendment)  Act,  1920  (Ben.  Act  V 1 1 of  1920). 

These  words  were  substituted  for  (he  words  "leave  allowance”  by  s.  68  (7)  of 
the  Port  Trusts  and  Ports  (Amendment)  Act,  1951  (XXXV  of  1951). 

These  words  were  inserted  by  s.  68  (2),  ibid. 

"These  words  within  square  brackets  were  substituted  for  the  word  "this”  by  s. 
2 of  the  Calcutta  Port  (Amendment  No,  1)  Act,  1 895  (Ben.  Act  IV  of  ] 895). 
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[Ben.  AcL  III 

{Chapter  II.—  Of  the  Constitution  of  the  Port  Commission.— 

Sections  13 A.  13B,  14,  15.) 
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etc.,  Tor 
Chairman 
or  Deputy 
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Mode  of 
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liable  to  all  the  resiriaions,  and  limitations,  which  the  '[Chairman] 
under  this  Aci  has  and  is  liable  to. 

The  Central  Government  may  fix  the  amount  of  gratuity  or 
compassionate  allowance,  if  any,  which  shall  be  paid  to  the  Chairman 
or  Deputy  Chairman  on  his  retirement  from  office  and  may  determine 
the  conditions  under  which  the  said  gratuity  or  compassionate  allow- 
ance  shall  be  so  payable. 

313B.  Notwithstanding  anything  contained  in  this  Act,  the  Central 
Government  may  permit  the  Chairman  and  the  Deputy  Chairman  or 
either  of  them  who,  before  such  appointment,  had  been  an  employee 
of  the  Commissioners,  to  join  the  provident  fund  established  by  the 
Commissioners  under  section  30A  for  the  benefit  of  their  employees 
and  may  determine  the  conditions  and  restrictions  subject  to  which 
such  permission  may  be  given. 

"14-  (')  Every  vacancy  in  the  office  of  an  elected  Commissioner  or 
of.a  Commissioner  appointed  by  name  caused  by  the  expiration  of  the 
term  of  office  of  such  Commissioner  shall  be  filled  by  election  or 
appointment,  as  the  case  may  be,  within  one  month  immediately 
preceding  the  date  of  expiration  of  such  term. 

(2)  Every  vacancy  in  theofficeofaCommissionerappointed  by  the 
Central  Government  by  virtue  of  an  office  caused  by  the  expiration  of 
the  term  of  office  of  such  Commissioner  orotherwise  shall  be  filled  by 
appointment  within  one  month  of  the  occurrence  of  such  vacancy. 

, ( O A temporary  vacancy  caused  by  the  absence  on  leave  of  any 

[elected  or  appointed  Commissioner],  for  a period  not  less  than  three 
months  nor  more  than  one  year  shall  be  filled  up  by  election  ‘[or 

appointment,  as  the  case  may  be,] 7'  ‘ 'in  the  manner  hereinbefore 
provided. 


'See  foot-note  5 on  page  17,  ante. 

Section  1 3A  was  submitted  for  ihc  original  section  by  s.  69  of  ihc  Port  Trusts 
and  Pons  (Amendment)  Act,  1951  (XXXV  of  1951). 

^Section  1 3B  was  inserted  by  s.  70,  ibid. 

Section  M was  substituted  for  ihc  original  section  by  s.  71  . ibid. 

(a)  W°r<*S  Wcrc  Sljksiitucd  Tor  ihc  words 1 ‘elected  commissioners  ' 1 by  s.  72  ( /) 

*Thcse  words  were  inserted  by  s.  72  (/)  (. b ).  ibid 

7The  words  “or  appointment’*  in  sub-scciion  (7)  and  the  words  "or  appointed” 
in  sub^cciton  (2)  were  omitted  by  s.  8 of  ihc  Calcutta  Port  (Amendment  No.  II)  Act 
1926  (Ben.  Act  VI  of  1926). 
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of  1890.] 


( Chapter  1L—  Of  the  Constitution  of  the  Port  Commission. — 
Sections  16,  16A.) 


(2)  A person  elected  '[or  appointed]  * * under  this  section 

to  fill  a temporary  vacancy  shall  hold  office  until  theexpiry  of  the  term 
of  leave  granted  to  the  Commissioner  whose  place  he  fills. 

3(3)  Nothing  in  this  section  shall  prevent  a person  being  elected  or 
appo  inted  as  a Commissioner  for  a period  shorter  than  three  months  i n 
the  place  of  an  absent  Commissioner,  on  the  application  of  the 
Com  miss  ioners  in  meeting  if  the  absentee  is  an  elected  Commissi  oner, 
or  at  the  discret  ion  of  the  Central  Government  if  he  is  a Commissioner 
appointed  by  the  Central  Government. 

^16.  Any  casual  vacancy  in  the  office  of  an  elected  Commissioner 
or  of  a Commissioner  appointed  by  name  caused  by  the  death  or 
resignation  of  such  Commissioner  or  by  virtue  of  the  provisions  of 
sub-section  (2)  of  section  17,  shall  be  filled  within  one  month  by 
election  or  appoi  rumeni,  as  the  case  may  be,  in  the  manner  hereinbefore 
provided  : 

Provided  that  the  Commissioner  so  elected  or  appointed  shall 
retain  his  office  so  long  only  as  the  vacating  Commissioner  would 
have  retained  the  same  if  such  vacancy  had  not  occurred. 

S16A.  (7)  Nothing  in  the  foregoing  provisions  shall  prevent  a 
person  being  appointed  by  the  Central  Government  to  fill  any  vacancy 
in  the  office  of  a Commissioner  appointed  by  the  Central  Government 
either  by  nameorby  virtue  of  an  office  aftertheexpirationofthe  period 
specified  therefor  in  section  1 4 or  section  16,  as  the  case  may  be,  if  for 
any  reason  it  has  not  been  possible  for ' h Central  Government  to  make 
the  appointment  within  the  said  peri<L  . 
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(2)  If  the  Central  Govern  ment  is  sati  sfied  that  an  electi  ng  body  has 
failed  to  elect  a Commissioner  within  the  period  specified  therefor  in 
section  14  or  section  16,  as  the  case  may  be,  for  reasons  beyond  its 
control,  the  Central  Government  may,  by  notification  in  the  Official 
Gazette^  direct  that  the  election  shall  be  held  on  or  before  such  date 
(after  the  expiration  of  the  said  period)  as  may  be  specified  in  the 
notification. 


'These  words  were  inserted  by  s.  72(2)of  the  Port  Trusts  and  Pons  (Amendment) 
Acu  1951  (XXXV  of  1951). 

?5ee  Toot-notc  7 on  page  18,  ante. 

■'This  sub-section  (J)  was  inserted  by  s.  72  (3)  of  the  Port  Trusis  and  Ports 
(Amendment)  Act,  1951  (XXXV  of  1951). 

^Section  IG  was  substituted  for  the  original  section  16  by  s.  73.  ibid. 

JSccuon  IGA  was  inserted  by  s.  74,  ibid. 
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[Ben*  Act  III 

(Chapter  !L — Of  the  Constitution  of  the  Port  Commission. — 

Section  17.) 

(J)  Where  a Commissioner  is  appointed  by  name  or  elected  under 
sub-section  (2)  of  this  section  or  appointed  under  section  7,  to  fill  any 
such  vacancy  as  is  referred  to  in  section  14  after  the  expiration  of  the 
period  specified  therefor  in  that  section,  the  term  of  office  of  such 
Commissioner  shall  commence  on  the  date  on  which  his  appointment 
or  election,  as  the  case  may  be,  is  notified  in  the  Official  Gazette  and 
shall  expire  on  the  date  on  which  his  term  of  office  would  have  expired 
if  his  appointment  or  election,  as  the  case  may  be,  had  been  made 
within  the  period  so  specified  in  section  14, 

’17,  (1)  A person  shall  be  disqualified  lobe  a Commissioner  if  he — 

(a)  is  an  undischarged  insolvent,  or 

(b)  has  been  convicted  and  sentenced  to  imprisonment  for  an 
offence  involving  moral  turpitude  punishable  with  impris- 
onment fora  term  exceeding  six  months,  or  to  transporta- 
tion, such  conviction  not  having  been  subsequently  re- 
versed or  quashed,  unless  the  Central  Government  has  by 
order  removed  the  disqualification, 

(2)  Every  preson  other  than  an  ex-officio  Commissioner  or  a 
Commissioner  appointed  by  the  Central  Government  by  virtue  of  an 
office, — 

(a ) who,  at  any  ti  me  after  he  becomes  a Commissioner,  shall  be 
absent  from  six  consecutive  meetings  without  having  the 
permission  in  that  behalf  of  the  Commissioners  or  who 
having  such  permission  shall  be  absent  from  the  meetings 
for  period  exceeding  one  year  ; or 

C b ) who  shall,  at  any  time  after  he  becomes  a Commissioner, 
accept  or  agree  to  accept  any  office  or  place  of  profit  under 
this  Act ; or 

(c)  who  shall,  save  with  the  sanction  of  the  Central  Govern- 
ment participate  or  agree  to  participate  in  the  profits  of  any 
work  done  by  order  of  the  Commissioners  or  be  concerned 
or  paticipate  in  the  profits  of  any  contract  entered  into  with 
the  Commissioners ; or 

(d)  who  becomes  disqualified  forany  of  the  reasons  mentioned 
in  sub-section  (/) ; or 

(e)  who  acts  in  contravention  of  the  provisions  of  section  1 7 A, 
shall  thenceforth  cease  to  be  a Commi ssioner  and  his  office 
shall  thereupon  become  vacant : 

'Sections  17  and  17 A were  substituted  for  the  original  section  17  by  5.  75  of  tbc 
Pori  Trusts  and  Ports  (Amendment)  Act.  1951  (XXXV  of  1951). 


The  Calcutta  Port  Act.  IS90 

of  1890.] 

(Chapter  I!. —Of  the  Constitution  of  the  Port  Commission. — Section 
17A> — Chapter  III. — Of  the  Borrowing  Powers  of  the  Commis- 
sion,— Section  IS.) 

t 

Provided  that  no  such  Commissioner  shall  vacate  his  office  by 
reason  only  of  his  being  a share-holder  in  any  registered  joint  stock 
company  with  which  the  Commissioners  may  enter  into  any  contract 
or  by  reason  of  his  being  interested  in  any  loan  of  money  to  the 
Commissioner : 

Provided  further  that  no  such  Commissioner  shall  vacate  his  office 
by  reason  of  his  being  interested  in  any  purchase  or  lease  of  land  or 
premises  the  sale  or  lease  of  which  the  Commissioners  may  determine 
on  at  a meeting  under  the  provisions  of  this  Act,  or  of  his  being 
interested  in  any  agreement  under  with  facilities  may  be  granted  for  the 
landing  or  shipment  of  goods  in  return  for  stipulated  income  guaran- 
teed to  the  Commissioners  in  consideration  of  their  undertaking  to 
construct  or  provide  such  facilities. 

'17A.  A Commissioner  shall  not  vole  on,  or  take  part  in,  the 
discussion  of  any  question  coming  up  for  consideration  at  a meeting 
of  the  Commissioners  or  of  any  committee  of  their  number,  if  the 
question  is  one  in  which  he  has  any  direct  or  in  d irecr  pecuniary  interest 
by  himself  or  his  partner  or  in  which  he  is  interested  either  profession- 
ally on  behalf  of  a client  or  as  agent  for  any  person  other  than  the 
Central  Government,  a local  authority  or  a railway  company. 

CHAPTER  IE 

Of  the  Borrowing  Powers  of  the  Commission, 

18.  If  the^fCentral  Government]  shall, l 2  3 4 byanorder  Power  io 

published  in  th ^[Official  Gazette],  so  direct,  it  shall  be  lawful  for  the 
Commissioners  in  meeting,  from  time  to  time,  to  raise  money  for  the 
estimated  cost  of  any  of  the  following  purposes  sanctioned  by  the 
2[Central  Government],  to  such  extent  as  it  may,  from  time  to  time, 
direct : — 

(a)  the  construction  and  repair  of  works  and  erections  neces- 
sary or  expedient  for  carry  i ng  out  the  purposes  of  this  Act ; 

lSee  foot-note  I on  page  SO.flrrfr 

2 See  fool-rune  2 on  page  12, 

: ^The  words  “wiih  the  previous  sanction  of  [he  Governor-General  in  Council” 
were  omitted  by  para.  3 and  Sch.  IV  to  the  Government  of  India  (Adaptation  of  Indian 
Laws)  Order,  1937. 

4See  foot-note  3 on  page  12,  ante. 
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The  CalcttUa  Port  Act,  iS90. 

[Ben.  Act  III 

{Chapter  ill, — Of  the  Borrowing  Powers  of  the  Commission. — 

Sections  79,  20,) 

(b)  the  acquisition  of  immovable  and  movable  property  requi- 
site for  such  construction  or  repair  as  aforesaid  ; and 

(c)  the  payment  of  such  salaries,  fees  and  expenses,  and  such 
principal  and  interest,  as  may  be  due  by  the  Commission- 
ers, 

19*  When  an  order  has  been  published  under  the  last  preceding 
section,  it  shall  be  lawful  for  the  Commissioners  in  meeting  to  borrow 
llwithm  such  dates  as  may  be  approved  by  the  'Central  Government] 
any  sums  of  money  the  Commissioners  may  require  for  the  objects 
mentioned  in  the  last  preceding  section,  by  way  of  debenture  on — 

(a)  the  security  of  the  property  now  vested,  or  which  may 
hereafter  become  vested  in  the  Commissioners,  and 

(b)  the  tolls,  dues,  rates,  rents  and  charges  leviable  under  this 
Act, 

less  the 3 sums  set  apart  by  the  Com- 

missioners as  a sinking  fund  for  the  purpose  of  paying  off 
the  loans  contracted  under  the  authority  of  this  Act  or  any 
enactment  hereby  repealed. 

20*  "*[(7)  All  debentures  which  are  issued  under  the  authority  of  this 
Act  shall  be  in  such  form  as  the  Commissioners,  with  the  previous 
^consent  of  the  ^[Central  Government],  shall  from  time  to  time  deter- 
mine : 

6 " ■ < ■ j 

7(2)The  holder  of  any  debenture  in  any  form  duly  authorised  under 
this  section  may  obtain  in  exchange  therefor,  upon  such  terms  as  the 
Commissioners  shall  from  time  to  time  determine,  a debenture  in  any 
other  form  so  authorized. 

'These  words  were  inserted  by  s.  2 of  the  Calcutta  Port  (Amendment)  Act,  1907 
(Ben.  Act  II  t>F  1907). 

^The  words  * ‘Central  Govern  mem'’  were  substituted  for  tfic  words  “Governor- 
General  in  Council”  by  paragraph  4 (7)  of  the  Government  of  India  (Adaptation  of 
Indian  Lows)  Order,  1937. 

^The  words  ”sum  of  five  and  a half  lakhs  set  apart  by  the  Commissioners  as  a 
reserve  fund  prior  to  the  passing  of  this  Act.  and  the  further”  were  omitted  by  s,  76 
of  the  Pori  Trusts  and  Pons  (Amendment)  Act,  195 1 (XXXV  of  J 95 1). 

4Sub-seciion  (7)  was  substituted,  for  sub-section  (/)  as  amended  by  the  Calcutta 
Port  (Amend pic nt)  Aci,  1907  (Ben,  AcL  II  of  1907^,  by  the  Bengal  Decentralization 
Act,  1915  (Ben.  Act  V of  1915). 

*See  foot-note  2 on  page  12,  unte. 

''The  proviso  was  omitted  by  para.  3 and  Sch.  IV  to  the  Government  af  India 
(Adaptation  of  Indian  Laws)  Order,  1937. 

'Sub-sections  (2)  and  {3)  were  substituted  for  the  original  sub-section  ( /)  by  s.  3 
of  the  Calcutta  Port  ( A mendmenrt  Act  1 907  ( R<*n  An  PI  rtf  I Qfm 
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(Chapter  Ilf. — Of  the  Borrowing  Powers  of  the  Commission. — 
Sections  20 A , 21 — 23.) 

t:  1 (3)  Every  debcniu  re  issued  by  ihe  Commissioners  shall  be  transfer- 

able in  such  manner  as  shall  be  [herein  expressed. 

\4)  The  righUo  sue  in  respect  of  the  moneys  secured  by  any  of  such 
debentures,  or  the  debenture  issued  under  the  authority  of  any  enact- 
men  [ hereby  repealed,  shal  1 be  vested  in  the  holders  thereof  for  the  time 
being,  without  any  preference  by  reasons  of  some  of  such  debentures 
being  prior  in  dale  to  others. 

320A.  All  coupons  attached  to  debentures  issued  under  the 
authority  of  this  Act  shall  bear  the  signature  of  the  ^Chairman]  and 
such  signature  may  be  engraved,  lithographed  or  impressed  by  any 
mechanical  process. 

21.  AH  loans  contracted  by  the  Commissioners,  whether  by  way 
of  debentures  or  otherwise  under  this  Act,  shall  be  a first  charge  of  the 
property  now  vested,  or  which  hereafter  may  become  vested,  in  the 
Commissioners  and  on  the  tolls,  dues,  rates,  rents  and  charges  leviable 
under  this  Act,  as  provided  by  section  1 9. 

22.  The  Commissioners  in  meeting  may  at  any  time  with  the 
previous  sanction  of  5[and  within  such  dates  as  may  be  approved  by] 
the6|Central  Government],  raise,  either  by  borrowing  from  the ’[Cen- 
tral Government],  or  by  way  of  debenture,  any  money  that  may  be 
required  to  pay  any  amount  for  Ihe  time  being  due  under  the  authority 
of  this  Act  or  any  enactment  hereby  repealed. 

23.  Unless  the  ^[Central  Government] * * * shall,  by 

an  order  publi shed  in  the  "'[Official  Gazette ] , otherwise  direct  all  loans 


lSee  foot-note  7 an  page  22 , ante. 

3This  sub-section  was  renumbered  as  sub-section  "(V)1 1 by  3 of  the  Calcutta 
Port  (Amendment)  Act.  1907  (Ben.  Act  11  or  1907). 

-'Section  2QA  was  inserted  by  s.  2 of  the  Calcutta  Port  (Amendment)  Act,  1908 
(Ben.  Act  ] or  1908). 

4This  word  within  square  brackets  was  substituted  for  the  word  ^Vice-Chair- 
man" by  s.  6 of  the  Calcutta  Port  (Amendment)  Act,  J920(Ben.  Act  V]  J of  1920). 

^These  words  were  inserted  by  s.  4 of  the  Calcutta  Port  (Amendment)  Act,  1907 
(Ben.  Act  II  of]  907). 

hSee  foot-note  2 on  page  22,  anie> 

7Thcsc  wards  were  substituted  for  ihe  words  “Secretary  of  State  for  India  in 
Council"  by  para.  3 and  Sch.  IV  of  Uic  Government  of  India  (Adaptation  of  Indian 
Laws)  Order,  1937. 

*See  foot-note  2 on  page  1 2,  ante . 

*rhc  words  “with  the  previous  sanction  of  the  Governor-General  in  Council" 
were  omitted  by  para.  3 and  Sch.  IV  to  the  Government  of  India  (Adaptation  of  Indian 
Laws)  Order,  1937. 

™S?e  fool-note  3 on  pace  12.  ante. 
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(Chapter  ill. — Of  the  Borrowing  Powers  of  the  Commission. — 
Sections  24,  24A.) 
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contracted  by  the  Commissioners,  under  this  Act  shall  be  contracted 
in  India  and  m the  Indian  currency. 

24.  \1)  The  Commissioners  shall,  in  respect  of  each  loan  con- 
tracted by  them  by  way  of  debenture  under  sections  ! 9 and  22,  pay  into 
a sinking  fund  half-yearly  out  of  their  income  before  making  any  other 
disbursements  such  amounts  as  will  suffice  to  liquidate  the  nominal 
amount  of  each  such  loan  within  such  period  as  the  :[Central  Govern- 
ment] may  in  each  case  direct,  provided  that  such  period  may  exceed 
the  term  of  the  debenture  loan  hut  shall  in  no  case  exceed  sixty  years. 

(2)  The  Commissioners  in  meeting  may,  at  any  time,  apply  the 
whole  or  any  part  of  a sinking  fund,  set  apart  under  this  section,  in  or 
towards  the  discharge  of  the  moneys  for  the  repayment  of  which  the 
fund  has  been  established  ; 

Provided  that  they  pay  into  the  fund  in  each  year,  and  accumulate, 
until  the  whole  of  the  moneys  borrowed  are  discharged,  a sum 
equivalent  to  the  interest  which  would  have  been  produced  by  the 
sinking  fund,  or  the  part  of  the  sinking  fund  so  applied. 

(3)  Such  sinking  fund  shall  be  invested  in  ’[public  securities  or  in 
such  other  securities  as  the  Central  Government  may  approve  in  this 
behalf],  in  the  names  of  two  trustees,  one  being  the  Commissioner,  and 
the  other  a person  to  be  appointed  by  the  J[Cemral  Government]. 

524A.  6[(/)]  The  sinking  fund  established  for  the  liquidation  of  any 
loan  shall  be  subject  to  annual  examination  by  the  Accountant- 
General,  7[West  Bengal],  who  shall  ascertain  whether  the  cash  and  the 
"[current  market  value]  of  the  securities  at  the  credit  of  the  fund  are 
actually  equal  to  Iheamount  which  would  havebeen  accumulated,  had 


'Sub-seciion  (/ ) was  subsliluied  for  Ike  original  sub -sect  ion  by  s.  2oflhe  Calcutta 
Pori  (Amendment)  Act.  1934  (Ben. Act  IV  of  1 934)- 

iSec  foot- note  2 on  page  22.  ante. 

These  words  were  substituted  for  ihc  words  “the  Promissory  notes  and  olher 
securities  of  the  Central  Government  or  in  the  debentures  issued  by  the  Commission* 
ers  under  this  Act**  by  s.  77  of  the  Port  Trusts  and  Pons  (Amendment)  Act,  1951 
(XXXV  of  1951). 

*5^  foot-note  2 dji  page  12P  a/ue. 

'Section  24 A was  inserted  by  s.  6 of  ihc  Calcutta  Ron  (Amendment)  Act,  1907 
(Ben.  Act  II  of  1907). 

‘'Section  24A  was  rc-numbered  as  sub-section  (/)  of  that  section  by  s.  3 of  the 
Calcutta  Port. (Amendment)  AcL  1934  (Ben.  Act  IV  or  1934). 

These  words  were  substituted  for  the  word  “Bengal”  by  paragraph  (2)  of  Article 
3 of  the  Indian  Independence  (Adaptation  of  Bengal  and  Punjab  Acts)  Order,  1948.' 

These  words  were  substituted  for  the  words  ‘'current  value1  ’ by  s.  78  of  the  Port 
Trusts  and  Ports  (Amendment)  Act.  1951  (XXXV  of  1951). 
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Ben.  Aa  IV 
af  ] 93d, 


(Chapter  til. — Of  the  Borrowing  Powers  of  the  Commission. — 
Section  24B.) 

investments  been  regularly  made,  and  had  the  rate  of  interest  as 
originally  estimated  been  obtained  thereon. 

The  Commissioners  shall  pay  forthwith  into  the  sinking  fund  any 
amount  which  the  Accountant-General  may  certify  to  be  deficient, 
unless  the  '[Central  Government]  specially  sanctions  a gradual  read- 
justment. 

2(2)  If  the  cash  and  the  ’’[current  market  value]  of  the  securities  at 
the  credit  of  the  sinking  fund  are  in  excess  of  the  amount  which  should 
be  at  its  credit  the  Accountant-General  shall  certiFy  the  amount  of  this 
excess,  and  the  Commissioners  in  meeting  may,  with  the  previous 
sanction  of  the  '[Central  Government], — 

(a)  withdraw  the  whole  or  any  part  of  the  certified  excess,  in 
which  case  the  trustees  in  whose  names  the  sinking  fund  is 
invested  under  sub-sect  ion  (3)of  section24  shall  forthwith 
transfer  securities  of  the  requisite  ^[current  market  value], 
or  cash  and  securities  of  the  requisite  '(current  market 
value],  to  the  Commissioners  ; or 

(b)  reduce  or  discontinue  the  half-yearly  contributions  to  the 
sinking  fund  prescribed  by  sub-section  (/)of  section  24 ; or 

(c)  adopt  a combination  of  these  measures. 

:(3)  The  withdrawal  of  the  whole^or  any  part  of  an  amount  which 
on  [he  annual  examination  of  the  sinking  fund  by  the  Accountant- 
General  was  ascertained  to  be  in  excess  of  the  amount  which  should 
have  been  at  the  credit  of  that  fund  and  the  transfer,  for  the  purpose  of 
such  withdrawal,  of  cash  and  securities  of  the  requisite  '[current 
market  value]  to  the  Commissioners  by  the  trustees  in  whose  names 
the  sinking  fund  was  invested  under  sub-section  (3)  of  section  24, 
made  at  any  time  before  the  commencement  of  the  Calcutta  Port 
(Amendment)  Act,  1 934,  shall  be  and  shall  be  deemed  always  to  have 
been  valid  and  lawful. 

424B.  (/)  The  Commissioners  in  meeting  may,  from  time  to  time, 
set  aside  such  sums  out  of  their  revenue  surplus,  as  they  think  fit,  as  a 
reserve  fund  or  funds  for  the  purpose  of  providing  against  any 
temporary  decrease  of  revenue  or  increase  of  expenditure  from  iran- 

lSec  foot- no  Ic  2 on  page  22,  ante. 

‘Sub -.see l ions  (2)  and  (_?)  were  added  by  s.  3 of  (he  Calcutta  Purl  (Amendment) 
Act,  193d  (Ben.  Act  IV  of  193d), 

'See  fool- note  8 on  page  24,  ante. 

J5euions  24B  and  2dC  were  inserted  by  s.  2 of  the  Calcutta  Pori  (Amendment) 
Act,  1 923  (Ben,  Aci  VI  of  1923). 
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(Chapter  HL — Of  the  Borrowing  Powers  of  the  Commission. — 

Section  24  C ) 

sient  causes  or  forpurposes  of  replacement,  or  for  meeting  expenditure 
T;  arising  from  loss  or  damage  from  h re,  ship-wreck  or  other  accident  or 

for  any  other  emergency  arising  in  the  ordinary  conduct  of  their  work 
under  this  Act : 

Provided  (hatthesums  setasideas  a reserve  fund  or  funds  shallnot 
exceed  such  amount,  annual  or  in  the  aggregate,  as  shall  from  time  to 
time  be  prescribed  by  the  '[Central  Government^ 

(2)  Such  reserve  fund  or  funds  may  be  invested  only  in  ^[public 
securities  or  in  such  other  securities  as  the  Central  Government  may 
approve  in  this  behalf], 

Powcrio  J24C  (7)  For  the  purposes  of  any  investment  which  the  Commis- 

dkfbeniiires  sinners  are  authorised  to  make  by  this  Act,  it  shall  be  lawful  for  the 
or  securities  Commissioners  in  meeting  to  reserve  and  set  apart  any  debentures  or 
Commit  securities  to  be  issued  by  them  on  account  of  any  loan  to  which  the 

sioners.  approval  of  the  '[Central  Government]  has  been  given  : 

Provided  that  in  the  case  of  any  issue  offered  to  the  public,  ihe 
intention  so  to  reserve  utu!  set  apart  such  debentures  or  securities  shall 
have  been  notified  as  a condition  of  the  issue  of  the  loan. 

(2)  The  issue  of  any  such  debentures  or  securities  direct  to  and  in 
the  name  of  the  Commissioners  themselves,  shall  not  operate  to 
extinguish  or  cancel  such  debentures  or  securities,  but  every  debenture 
or  security  so  issued  shall  be  valid  in  all  respects  as  if  issued  to,  and 
in  the  name  of,  any  other  person. 

(3)  The  purchase  by  the  Commissi  oners  or  the  transfer,  assignment 
or  endorsement  to  the  trustees  of  ihe  sinking  fund  or  the  Commission- 
ers, of  nny  debenture  or  security  issued  by  the  Commissioners,  shall 
not  operate  to  extinguish  or  cancel  any  such  debenture  or  security,  but 
the  same  shall  be  valid  and  negotiable  in  the  same  manner  and  to  the 
same  extent  as  if  held  by,  or  transferred,  assigned  or  endorsed  to  any 
other  person. 

4[4)  All  the  debentures  or  securities  of  the  Commissioners  hereto- 
fore  purchased  by,  issued,  transferred  or  assigned  to,  or  indorsed  imo 

'See  foot- note  2 on  page  12,  rtitre. 

words  weft  subsiiiuLcd  for  vbc  words  promissory*  noVts  aod  other 
securities  of  the  Central  Government  or  in  die  debentures  issued  by  the  Commission- 
ers under  this  Acf  by  s.  79  of  the  Port  Trusts  and  Pgris  (Amendment)  Act.  1951 
{XXXV  of  1951). 

1 Sec  fool-note  4 yn  pa^e  25 

JTh  is  sub-sceiion  (V)  was  added  by  s,  80  of  the  Port  T rusts  and  Ports  (Amendment) 

Act.  1951  (XXXV  of  1951V  ‘ 
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Sections  25 — 27.) 


the  names  of  [he  Commissioners  or  any  person  on  theirbehalf,andall 
debentures  and  securities  heretofore  issued  by  way  Of  renewal,  con- 
solidation orsub-di  vision  of  any  such  debentures  or  securities,  shall  be 
and  shall  be  deemed  to  have  always  been  valid  and  negotiable  in  all 
respects  and  in  the  same  manner  and  to  the  same  extent  as  if  held  by, 
or  issued,  transferred,  assigned,  or  indorsed  to,  any  other  person. 

25.  It  shall  be  lawful  for  the  Commissioners  in  meeting,  from  time 
to  time,  to  borrow  moneys  fro  m the J [Central  Go vem  ment]  at  such  rate 
of  interest  and  upon  such  terms  as  to  the  lime  of  re-payment  and 
otherwise  as  the  -[Central  Government]  may  approve,  for  the  con- 
struction, equipment’,  maintenance  and  management  of  any  works  or 
arrangements  sanctioned  by  the  3[Ceniral  Government]  under  this 
AcL 

26.  In  case  of  default  of  payment  of  any  interest,  the  •[Central 
Government]  shall  have  the  same  remedies  as  may  be  available  to 
other  debenture-holders  of  the  Commissioners  under  this  Act  ; but 
nothing  in  this  Act  shall  be  deemed  to  confer  upon  the  '[Central 
Government]  any  prior  or  greater  right  than  that  conferred  upon  other 
debenture-holders  of  the  Commissioners  under  this  Act, 

27.  4[The  Commissioners  in  meeting  may,  with  the  previous 
sanction  of  the  Central  Government,  apply  any  sums],  out  of  any 
moneys  which  may  come  into  their  hands  under  the  provisions  of  this 
Act,  and  which  can  be  so  applied  without  prejudicing  the  security  of 
the  other  debenture-holders  of  the  Commissioners  under  this  Act,  5[in 
repaying]  to  the  '[Central  Government]  any  sum  which,  for  the  lime 
being,  may  remain  due  to  *[it]  under  the  provisions  of  this  Act  for 
principal,  although,  the  time  fixed  for  the  repayment  of  the  same  shall 
not  have  arrived  : 

Pro  v ided  that  no  such  repay  mem  shall  be  made  of  any  sum  less  than 
ten  thousand  rupees  ; and  that,  if  such  repayment  is  made,  the  amount 
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'See  footnote  7 on  page  23.  ante. 

2St'e  foot-noie  2 on  page  22.  ante. 

'See  foot-note  2 on  page  12,  ante. 

JThese  words  were  substituted  for  the  words  “It  shall  be  lawful  for  the  Commis- 
sioners in  meeting,  if -they  think  fit”  by  s.  81  (a)  of  the  Port  Trusts  and  Pons 
(Amendment)  Act,  1951  (XXXV  of  195  I ). 

^Thcsc  words  were  substituted  for  the  words  *'lo  repay"  by  s,  81  (b),  ibid . 

'This  word  was  substituted  for  the  word  “him"  by  paragraph  5 (2)  of  the 
Government  of  India  (Adaptation  of  Indian  Laws)  Order,  J937. 
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(Chapter  ///.—  Of  the  Borrowing  Powers  of  the  Commission. — 

Sections  27 A — 27  Cf 


of  interest  in  each  succeeding  half-yearly  instalment  shall  be  adjusted 
so  as  lo  represent  exactly  the  interesidue  on  the  out  standing  principal. 

'27A,  (i)  Notwithstanding  anything  in  section  45  of  the  Indian  ix  or  )S?2. 
Contract  Act,  1872, — 

(a)  when  any  debenture  or  security  issued  by  the  Commission- 
ers undenhis  Act  is  payable  to  two  or  morepersonsjoimly, 
and  either  or  any  of  them  dies,  the  debenture  or  security 
shall  be  payable  to  the  survivor  or  survivors  of  those 
persons,  and 

(b)  when  any  such  debenture  or  security  is  payable  to  two  or 
more  persons  severally,  and  either  or  any  of  them  dies,  the 
debenture  or  security  shall  be  payable  to  the  survivor  or 
survivors  of  those  persons  or  in  the  representatives  of  the 
deceased  or  to  any  of  them. 

(2)  This  section  shall  apply  whether  such  death  occurred  or  occurs 
before  or  after  the  commencement  of  this  Act. 


(5)  Nothing  herein  contained  shall  affect  any  claim  which  any 
representative  of  a deceased  person  may  have  against  the  survivor  or 
survivors  under  or  inrespect  of  any  debenture  or  security  to  which  sub- 
section (/)  applies. 

(4)  For  the  purposes  of  this  section,  a body  incorporated  under  the 
Indian  Companies  Act,  19 1 3Torthe  Co-operative  Societies  Act,  1912,  Viiuf  1913. 
or  any  other  enactment  for  the  time  being  in  force,  whether  within  or  11  of  l9]2' 
without  India,  relating  to  the  incorporation  of  association  of  individu- 
als, shall  be  deemed  to  die  when  it  is  dissolved. 

l27B.  Where  two  or  more  persons  are  joint  holders  of  any 
debenture  or  security  issued  by  the  Commissioners  under  this  Act,  any 
one  of  those  persons  may  give  an  effectual  receipt  for  any  interest  or 
dividend  payable  in  respect  of  such  debenture  or  security,  unless 
notice  to  ihe  contrary  has  been  given  to  the  Commissioners  by  any 
other  of  the  Udders, 

'27C  Notwithstanding  anything  in  section  15  of  the  Negotiable  xxxvt  of 
Instruments  Act,  I8SI,  no  indorsement  of  a debenture  or  security  ies1, 
issued  by  the  Commissioners  under  this  Act  and  transferable  by 
indorsement  shall  be  valid  unless  made  by  the  signature  of  the  holder 
inscribed  on  the  back  of  the  debenture  or  the  security  itself. 


'Sections  27A  lo  27L  were  inserted  by  s.  82  of  [he  Pori  Trusts  and  Pons 
(Amendment)  Act.  1951  (XXXV  of 
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'27D.  Notwithstanding  anything  in  the  Negotiable  Instruments 
Act,  1881,3  person  sh  al  l not  by  reason  only  of  his  having  indorsed  any 
debenture  or  security  issued  by  the  Commissioners  under  this  Act  be 
liable  to  pay  any  money  due  either  as  principal  or  as  interest  thereun- 
der, 

*27E<  (I)  The  signature  of  the  persons  authorised  to  sign  deben- 
tures or  securities  on  behalf  of  the  Commissioners  may  be  printed, 
engraved  or  lithographed  or  impressed  by  such  other  mechanical 
process  as  the  Commissioners  in  meeting  may  direct,  on  the  deben- 
tures or  securities, 

(2)  A signature  so  printed,  engraved,  lithographed  or  otherwise 
impressed  shall  be  as  valid  as  if  it  had  been  inscribed  in  the  proper 
handwriting  of  the  person  so  authorised. 

l27F,  (/)  When  any  debenture  or  security  issued  by  the  Commis- 
sioners under  this  Act,  is  alleged  to  have  been  lost,  stolen  or  destroyed 
either  wholly  or  in  part,  and  a person  claims  to  be  the  person  to  whom, 
buL  for  the  loss,  theft  or  destruction  it  would  be  payable,  he  may,  on 
application  to  the  Commissioners  and  on  producing  proof  to  their 
satisfaction  of  the  loss,  theft  or  destruction  and  of  the  justice  of  the 
claim  and  on  payment  of  such  fee,  if  any,  as  may  beprescribed  by  rules 
made  under  section  27-1,  obtain  from  the  Commissioners  an  order 
for — 

(a)  the  payment  of  interest  in  respect  of  the  debenture  or 
security  said  to  be  lost,  stolen  or  destroyed  pending  the 
issue  of  a duplicate  debenture  or  security,  and 

(b)  the  issue  of  a duplicate  debenture  or  security  payable  to  the 
applicant. 

(2)  An  ordershall  not  be  passed  under  sub-section  (/)  until  after  the 
issue  of  such  notification  as  may  be  prescribed  by  rules  made  under 
section  27-1  of  the  loss,  iheft  or  destruction. 

(5)  A list  of  the  debentures  orsecuritic.s  in  respect  of  which  an  order 
is  passed  under  sub-section  (/}  shall  be  published  in  such  manner  as 
may  be  prescribed  by  such  rules, 

{4)  If  at  any  time  before  the  Commissioners  become  discharged 
under  the  provisions  of  this  Act  from  liability  in  respect  of  any 
debenture  or  security  the  whole  of  which  is  alleged  to  have  been  lost, 
stolen  or  destroyed,  such  debenture  or  security  is  found,  any  order 
passed  in  respect  thereof  under  this  section  shall  be  cancelled. 
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'See  foot-note  l on  page  28. 
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'27G-  (J)  The  Commissioners  may,  subject  to  such  conditions  as 
may  be  prescribed  by  rales  made  under  section  27T,  on  the  application 
of  a person  claiming  to  be  entitled  to  any  debenture  or  security  or 
debentures  or  securities  issued  by  the  Commissioners  under  this  Act, 
on  being  satisfied  of  the  justice  of  the  claim  and  on  delivery  of  the 
debenture  or  security  or  debentures  or  securities  receipted  in  the 
manner  prescribed  by  such  rules  and  on  payment  of  such  fees,  if  any, 
as  may  be  so  prescribed,  convert,  consolidate  or  sub-divide  the 
debenture  or  security  or  debentures  or  securities  and  issue  to  the 
applicant  a new  debenture  or  security  or  debentures  or  securities 
accordingly. 

(2)  The  conversion,  consolidation  or  sub-division  referred  to  in 
sub-section  (/)  may  be  into  a debenture  or  security  or  debentures  or 
securities  of  the  same  or  different  classes  or  of  the  same  or  different 
loans. 

l27H.  Notwithstanding  anything  contained  in  section  10  of  the 
Indian  Limitation  Act,  [90S, — 

(i)  on  payment  of  the  amount  due  on  any  debenture  or  security 
issued  by  the  Commissioners  under  this  Act  on  or  after  the  date  on 
which  payment  becomes  due,  or 

(//)  when  a duplicate  debenture  or  security  has  been  issued 
under  section  27F,  or 

(/'//')  when  a new  debenture  or  security  or  debentures  or  securi- 
ties has  or  have  been  issued  upon  conversion,  consolidation  or  sub- 
division under  section  27G, 

the  Commissioners  shall  be  discharged  from  all  liability  in  respect  of 
the  debenture  or  security  or  debentures  or  securities  sopaid  or  in  place 
of  which  a duplicate  or  new  debenture  or  security  or  debentures  or 
securities  has  or  have  been  issued— 

(a)  in  the  case  of  payment  after  the  lapse  of  six  years  from  the 
dace  on  which  payment  was  due  ; 

(b)  in  the  case  of  a duplicate  debenture  or  security— after  (he 
lapse  of  six  years  from  the  dace  of  the  publieacion  under 
sub-section  (J)  of  section  27F  of  the  list  in  which  che 
debenture  or  security  is  first  mentioned  or  from  the  date  of 
the  Iasi  payment  of  interest  on  the  original  debenture  or 
security,  whichever  date  is  later ; 


'iVtf  Tout- note  l on  page  28,  ante. 
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(c)  in  the  case  of  a new  debenture  or  security  issued  upon 
conversion,  consolidation  or  sub-division — after  the  lapse 
of  six  years  from  the  date  of  the  issue  thereof* 

'27-1.  (/)  The  Commissioners  in  meeting  may  from  time  to  time 
make  rules  to  provide  forall  or  any  of  the  following  matters,  namely  : — 

(a)  the  person,  if  any,  authorised  to  sign,  and  the  mode  of 
affixing  the  corporate  seal  and  or  attestation  of  documents 
relating  to  the  debentures  and  other  securities  issued  by  the 
Commissioners  under  this  Act ; 

(b)  the  manner  in  which  payment  of  interest  in  respect  of  such 
debentures  or  other  securities  is  to  be  made  and  acknowl- 
edged ; 

(c)  the  circumstances  and  the  manner  in  which  such  deben- 
tures and  other  securities  may  be  renewed  ; 

(d)  the  circumstances  in  which  such  debentures  and  other 
securities  must  be  renewed  before  further  payment  of 
interest  thereon  can  be  claimed  ; 

(c)  the  forms  in  which  the  debentures  or  other  securities 
delivered  for  renewal,  conversion,  consolidation  or  sub- 
division are  to  be  receipted  ; 

(f)  the  proof  which  is  to  be  produced  by  persons  applying  for 
duplicate  debentures  or  other  securities  ; 

(g)  the  form  and  manner  of  publication  of  the  notification 
mentioned  in  sub-section  (2)  of  section  27F  and  the  manner 
ofpublicauonofthelistmentioned  in  sub-section  (J)ofthat 
section  ; 

(h)  the  nature  and  amount  of  indemnity  to  be  given  by  a person 
applying  for  the  payment  of  interest  on  such  debentures  or 
other  securities  alleged  to  have  been  wholly  or  partly  lost, 
stolen  or  destroyed  or  for  the  issue  of  duplicate  debentures 
or  other  securities  ; 

(/)  the  conditions  subject  to  which  such  debentures  or  other 
securities  may  be  convened,  consolidated  or  sub-divided  ; 

(j)  generally  all  matters  connected  with  the  grant  of  duplicate, 
renewed,  converted,  consolidated  and  sub-divided  deben- 
tures or  other  securities  ; and 

(k)  the  fees  to  be  levied  in  respect  of  the  issue  of  duplicate 
debentures  or  other  securities  and  of  the  renewal,  conver- 
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Sections  27 J,  27 K ) 

sion,  consolidation  and  sub-division  of  the  debentures  or 
other  securities  issued  by  the  Commissioners  under  this 
Act. 

(2)  The  Commissioners  in  meeting  may  from  time  to  time  repeal, 
alter  or  add  to  any  rule  made  under  this  section. 

(J)  No  ruleor  repeal  or  alteration  of,  oradditionto,  anileshall  have 
effect  until  approved  by  the  Central  Government  and  such  approval 
has  also  been  published  in  the  Official  Gazette* 

{4)  No  rule  and  no  repeal  or  alteration  of,  or  addition  to,  any  rule 
shall  be  approved  by  the  Central  Government  until  the  same  has  been 
published  in  two  consecutive  issues  of  the  Official  Gazette  and  until 
fourteen  days  have  expired  from  the  date,  on  w hich  the  same  had  been 
first  published  in  that  Gazette. 

(5)  The  Central  Government  may  at  any  time  by  notification  in 
the  Official  Gazette  cancel  any  rule  published  under  the  provisions  of 
this  section. 

*27J.  Notwithstanding  anything  contained  in  the  Indian  Limita-  ixof  [90S. 
tion  Act,  1 90S,  no  claim  shall  he  against  the  trustees  of  the  sinking  fund 
in  respect  of  any  debenture  issued  by  [he  Commissioners  under  this 
Act  after  the  lapse  of  six  years  from  Iheearlicst  date  on  which  demand 
could  have  been  made  for  the  payment  of  the  amount  due  on  such 
debenture. 

'27K.  Notwithstanding  anything  contained  in  this  Act,  the  Com- 
missioners in  meeting  may  borrow  moneys  by  means  of  temporary 
overdraft  or  otherwise  by  pledging  the  debentures  or  other  securities 
held  by  them  in  their  reserve  funds  or  on  the  security  of  their  fixed 
deposits  in  their  banks  : 

Provided  that  such  temporary  overdraft  or  other  loans — 

(a\  shall  not  at  any  time  have  a longer  currency  than  six 
months,  and 

(h)  shall  not  be  taken  without  the  previous  .sanction  of  the 
Central  Government,  if  at  any  time  in  any  year  the  amount 
of  such  overdrafts  or  other  loans  exceeds  ten  lakhs  of 
rupees  : 

Provided  further  that  all  moneys  so  borrowed  by  tempo- 
rary overdraft  or  otherwise  shall  be  expended  for  the 
purposes  of  this  Act. 

'Slv*  foui-noic  I nn  png£  ante. 
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]27KK.  Notwithstanding  anything  contained  in  this  Act  or  in  any 
other  law  for  the  time  being  in  force,  the  Commissioners  in  meeting 
may,  with  the  previous  sanction  of  the  Central  Government  and  on 
such  terms  and  conditions  as  may  be  approved  by  that  Government, 
raise  for  the  purposes  of  this  Act  loans  in  any  currency  or  currencies 
from  the  International  Bank  for  Reconstruction  and  Development  or 
from  any  other  bank  or  institution  in  any  country  outside  India  ; and 
no  other  provision  of  this  Chapier  shall  apply  to  or  in  relation  to  any 
such  loan  unless  the  terms  and  conditions  of  the  loan  or  the  approval 
thereof  by  the  Central  Government  shall  otherwise  provide. 

*27L.  Nothing  contained  in  this  Act  shall  be  deemed  to  affect  the 

power  of  the  Commissioners  in  meeting  to  raise  loans  under  the  Local 
IX  of  I9l4r  A ,u  ■ ■ T A mi  A 

Authorities  Loans  Act,  1914. 


CHAPTER  IV 

Of  the  General  Powers  of  the  Commission. 

PART  I. — - Of  the  duties  of  the  Commission. 

28.  (/)  No  act  or  proceeding  of  the  Commissioners  shall  be 
invalidated  or  illegal  in  consequence  only  of  there  being  a vacancy  in 
the  number  of  the  Commissioners  at  the  time  of  doing  or  executing 
such  act  or  proceeding. 


(2)  All  proceedings  of  the  Commissioners,  or  of  any  person  acting 
as  a Commissioner  in  the  bona  fide  belief  that  he  was  duly  elected  or 
appointed,  shall,  notwithstanding  it  be  afterwards  discovered  that 
there  was  some  defect  in  the  election  or  appointment  of  the  Commis- 
sioner or  person  acting  as  aforesaid,  be  as  val  rd  as  if  every  such  person 
had  been  duly  elected  or  appointed  to  be  a Commissioner 
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29.  The  Commissioners  may,  from  time  to  time,  in  accordance 
with  a resolution  passed  at  a meeting,  appoint  Committees  of  their 


‘Inserted  by  s,  3 of  the  Bombay,  Calcutta  and  Madras  Pori  Trusts  (Amendment) 
Act,  1958  (XIII  of  1958). 

2 See  fooi-note  l on  page  28,  ame. 
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number  for  carrying  into  effect  any  part  of  the  pro  visions  of  this  Act, 
with  such  powers,  and  under  such  instructions,  directions  or  limita- 
tions as  by  such  resolution  shall  be  defined  ; and  on  any  such 
Committee  three  members  shall  be  a quorum ; and  the  Commissioners 
in  meeting  shall  have  power  to  alter  or  discontinue  any  such  commit- 
tee. 


Commis- 
sioners to 

prepare  and 
in  meeting 
sanction, 
schedule  oT 
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ment. 


30.  {])  The  Commissioners  shad,  from  time  to  time,  prepare,  and 
irv  meeting  sanction,  a schedule  of  the  staff  of 1 [employees]  whom  they 
shall  deem,  it  necessary  and  proper  to  maintain  for  the  purposes  of  this 
Act. 

(2)  Such  schedule  shall  also  set  forth  the  amount  and  nature  of  ihe 
salaries,  fees  and  allowances  which  the  Commissioners  in  meeting 
sanction  for  each  such  2[employccJ : 

Provided  lhal  artisans,  porters  and  labourers,  and  sirdars  of  porters 
and  labourers,  shall  not  be  deemed  to  be  '[employees]  within  Ihe 
meaning  of  this  section,  or  of  -'[section  32]  of  this  Act. 
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J30A.  The  Commissioners  may,  wjih  the  approval  of  [he  ‘"’[Central 
Government] — 

(i)  establish  a provident  fund  for  the  benefit  of  their '[employ- 
ees] appointed  in  accordance  with  [he  provisions  of  this 
Act,  and  compel  all  or  any  of  such  1 [employees]  to  contrib- 
ute lo,  and  make  supplementary  contributions  to,  such 
provident  fund  and  make  payments  thereout  in  accordance 
with  ihe  rules  of  such  fund  ; and 
(fi)  make  payments  out  of  their  general  revenues  of  bonuses 
ba^ed  on  ihe  length  of  service  of  the  1 [employees]  ap- 
pointed in  accordance  with  this  Act.  to  such  '[employees] 
or  to  the  widows  or  dependent  children 6[or  other  surviving 


This  word  was  substituted  for  the  words  * ‘officers  and  servants”  by  s.  83  of  the 
PortTruMs  and  Pons  (Amendment)  Act,  J 95  J (XXXV  of  1951 ). 

’This  word  was  substituted  for  the  words  “officer  or  servant”  by  s.  83,  ibid. 
■This  word  and  figures  wuhin  square  bracket  were  substituted  for  the  words, 
figures,  brackets  and  tellers  1 ‘section  31  „ except  clauses  (g)  and  (A)  ihereof,  section 
32  or  section  33”  by  s,  S4.  ibid. 

■'Section  30A  was  inserted  by  s,  A oT  the  Calcutta  Port  (Amcndme.m)  Act.  1923 
(Ben  Act  VI  of  1923). 

*See  fool- note  2 on  page  \ 2.  ante. 

These  words  were  inserted  by  s.  S5  of  the  Port  Trusts  and  Ports  (Amendment) 
Act,  1951  (XXXV  of  1951). 
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dependent  relatives]  of  such  of  them  as  may  die  while  still 
in  the  service  of  the  Commissioners. 


31.  ( 1 ) The  Commissioners  in  meeting  shall,  from  time  to  time, 
frame  rules — 


Power  io 
frame  rules. 


(a)  for  regulating  the  grant  of  leave  to  the  '[employees]  of  the 
Commissioners  ; 

(b)  for  authorizing  the  payment  of  allowances  to  the  said 
'[employees],  or  to  certain  of  them  whilst  absent  on  leave  ; 

(c)  for  determining  the  remuneration  to  be  paid  to  the  persons 
appointed  to  act  for  any  such  '[employees]  during  their 
absence  on  leave ; 

( d ) for  regulating  theperiodofserviceofallsuch  l[empolyees] ; 

(e)  for  determining  ihecondiiions  under  which  such1  [employ- 
ees] or  any  of  them  shall,  on  retirement,  receive  pensions, 
gratuities  or  compassionate  allowances,  and  the  amount  of 
such  pensions,  gratuities  or  compassionate  allowances  ; 

‘ Hand] 

(f)  for  authorizing  the  payment  of  contributions  at  certain 
prescribed  rates,  and,  subject  to  certain  prescribed  condi- 
tions, to  any  provident  fund  which  may,  with  their  ap- 
proval, be  establ  ished  by  the 1 [employees]  appointed  under 
this  Act  ;3* 

J(g)  forprescribingthe  rales  and  theconditions  under  which  the 
contributions  may  be  paid  by  the  Commissioners  and  their 
'[employees]  to  the  provident  fund  which  may  be  estab- 
lished under  section  30A,  and  for  determining  the  condi- 
tions of  payments  from  the  fund  and  the  conditions  of 
payments  under  clause  (ii)  of  section  30A  of  bonuses  based 
on  length  of  service  ; H 


'See  foot-note  I on  page  3*1.  ante. 

2Sic  Omit  Jiand/’ 

'The  word  ''and"  was  omitted  by  s.  5 (t)  fa)  of  the  Calcutta  Pori  (Amendment) 
Act.  1923  (Ben,  Act  VI  nM923). 

^Clause  if;)  was  inserted  by  s.  5 (j')  (h),  ibid. 

*Thc  word  ”and“  was  omilied  by  s.  86  (/)  fa)  of  the  Port  Trusts  and  Pons 
(Amendment)  Act.  1951  (XXXV  of  1951). 
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\gg ) for  authorising  the  payment  oFcontri buttons  to  any  welfare 
fund  or  loan  fund  which  may  be  established  by  the  Com- 
missioners for  the  benefit  of  their  employees  : 

Provided  that  no  such  Loan  fund  shall  t>e  established 
without  the  previous  sanction  of  the  Central  Government 
and  the  maximum  rate  of  annual  contribution  to  any  such 
welfare  fund  or  loan  fund  and  the  maximum  amount  to 
which  any  such  fund  may  be  allowed  to  accumulate  shall  be 
fixed  from  time  to  time  by  the  Central  Govern  mem  ; 

2[(A)]  for  determining  the  conditions  under  which  pensions,  gra- 
tuities or  compassionate  allowances  may  be  paid  Lo  any  of 
such  -'[employees!  injured,  or  to  surviving  relatives  of  any 
such  '[employees!  killed,  in  the  execution  of  their  duty, 
whether  the  injury  or  death  occurred  before  or  after  the 
commencement  of  the  Calcutta  Port  (Amendment)  Act,  Ben,  Aci  i 
1910;  of  1910. 

\i)  for  regulating  the  recruitment,  promotion,  conduct,  disci- 
pline, punishment  nnd  any  other  matter  relating  to  the  terms 
and  conditions  of  service  appl  icable  to  the  employees  of  ihe 
Commissioners,  or  allotment  of  premises  to  them  or  their 
rights  and  their  privileges,  not  covered  by  any  of  the 
foregoing  clauses. 

S + x Jf:  4= 

fr(2)  In  the  event  of  any  question  arising  as  to  the  right  of  any 
^employee],  or  any  surviving  relative  of  any  ^[empluyeej,  to  any 
pension,  gratuity  or  compassionate  allowance  referred  to  in  clause  (e) 
or  ^[clause  (/j)L  or  as  to  the  amount  thereof,  such  question  shall  he 
determined  by  the  9[CemraI  Government]. 


‘This  clause  was  inserted  by  s.fi6.  {!)  (b)  of  the  Pori  Trusts  and  Pons  (Amend- 
ment) Ad.  1951  (XXXV  or  1951), 

=This  clause  was  re-numbered  as  clause  (/i)  by  s.  ,5  (/)  (c)  of  die  Calcutta  Pon 
(AnvcndmcnO  Act,  1923  {Bctv  Acv  VI  of  1923), 

*See  foot-note  l cin  page  34,  ante. 

*C]jusc(i)  was  inserted  by  s.  $6(J)  (c)  of  the  Port  Trusts  and  Ports  (Amendment) 
Act.  193  i (XXXV  or  1951). 

^he  proviso  was  omitted  by  s.  86  (/)  (*/),  ibid. 

^Ttiis  sub-section  was  substituted  for  the  original  sub-seclion  by  s.  3 (2)  of  the 
Calcutta  Port  (Amendment)  Act*  1 91 0 (Ben,  Act  f of  J 9 1 0). 

7 See  foot- note  2 on  page  34T  art  re. 

*This  word,  letter  and  brackets  were  substituted  for  the  word,  letter  and  brackets 
''clause^)"  by  s.  5 (2)  of  ihcCalculla  Port  (A  me  rid  ment)  Act,  1923  (Ben.  Act  VJ  of 
1923). 

‘JSee  footnote  2 on  page  12,  ante. 
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(3)  Rules  made  under  ^sub-section  (V)]  shall  not  take  effect  unless 
and  until  they  have  been  2[approveiil  by  the  ’’[Central  Government]. 


432.  {/)  Subject  to  the  provisions  of  the  Schedule,  for  the  time  being 
in  force,  sanctioned  by  the  Commissioners  under  section  30  and  of  the 
rules  framed  under  section  3 1 and  also  to  the  provisions  of  section  34, 
the  power  of  appointing,  promoting,  granting  leave  to,  suspending, 
fining,  reducing  or  dismissing,  or  of  disposing  of  any  other  question 
relating  to  the  services  of  the  employees  of  the  'Commissioners 
including  the  power  of  dispensing  with  the  services  of  any  such 
employee  otherwise  than  by  reason  of  the  misconduct  of  such  em- 
ployee shall  be  exercised,  in  the  case  of  employees  whose  maximum 
monthly  salary  exclusive  of  allowances  is  less  than  one  thousand 
rupees,  by  the  Chairman  or  the  Deputy  Chairman,  and  in  every  other 
case,  by  the  Commissioners  in  meeting. 

(2)  The  Chairman  may,  upon  such  terms  as  he  may  think  fit  and 
subject  to  the  provisions  referred  to  in  sub-seciion  (/)  and  to  the 
Chairman’s  powers  of  revision  and  control,  delegate  to  the  head  of  any 
department  for  the  time  being  all  or  any  of  his  powers  under  the  said 
sub-section  in  respect  of  the  employees  of  that  department  whose 
monthly  maximum  salary,  exclusive  of  allowances,  does  not  exceed 
three  hundred  and  fifty  rupees. 

{ 3 ) Notwithstanding  anything  contained  in  sub-section  U\  the 
power  to  make  appointment  to  posts  of  heads  of  departments  shall  be 
exercisable  only  by  the  Central  Government  after  consultation  with 
the  Chairman. 

(4)  The  Central  Government  may  by  order  speci  fy  each  of  the  posts 
the  incumbent  of  which  shall  for  the  purposes  of  this  section  be 
regarded  as  the  head  of  a department. 

S32A.  Notwithstanding  anything  contained  in  section  57,  all  fines 
realised  under  the  preceding  section  f,[shall  be  credited  to  any  such 

5 Th  e wo  rd . b rackets  a nd  fig  u rc  wc  re  $ u bs  l i t u t e it  lb  r ih  c words . brae  kc  Is  and  tc  t lers 
“clausps  (ft)  to  (e)  (both  inclusive)  and  under  clauses  (g)  and  {h)'1  by  s.  86  (2)  (a)  of 
the  Port  Trusts, and  Ports  (Amendment)  Acu  195 1 (XXXV  of  195 1 ). 

:This  word  was  sublilutcd  for  lhc  word  “confirmed"  by  s.  %6(2)  (b).  ibid. 

ySec  foot-note  2 on  page  12,  nme. 

JThis  section  32  was  substituted  for  the  original  section  by  s.  87  of  lhc  Port  Trusts 
and  Ports  (Amendment)  Act,  195 1 (XXXV  of  1 95 1 ). 

'Section  32A  was  inserted  by  s.  3 of  lhc  Calcutta  Pori  (Amendment  No.  1)  Ac\, 
1895  (Ben.  Act  IV  of  1895k 

'These  words  were  substituted  for  ihe  words  1 ‘shall  be  disposed  of  in  such  manner 
as  the  Commissioners  may  think  fit'1  by  s.  88  of  lhc  Port  Trusts  and  Ports  (Amend- 
ment) Act.  195 1 (XXXV  of  1951k 
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welfare  fund  as  may  be  established  by  the  Commissioners  For  the 
beneFU  of  their  employees]. 

33.  [Commissioners  in  meeting  to  exersise  certain  powers  with 
respect  to  '(employees).] — Rep.  by  s.  89  of  the  Port  Trusts  and  Ports 
(Amendment)  Act,  1951  (XXXV  of  1951). 


Certain 
orders  of 
Commis- 
sioners 
subject  to 
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sanction  or 
Central 
Govern- 
ment. 


234.  (/)  Every  order  made  by  the  Commissioners  under  section  30 
or  section  32,  save  where  such  order  has  been  made  in  accordance  with 
the  rules,  for  the  time  being  in  force,  framed  under  section  3 1,  shall  so 
far  as  the  same  relates  to  the  Deputy  Chairman  or  to  any  employee  of 
the  Commissioners  whose  maximum  monthly  salary  exclusive  of 
allowances  is  not  less  than  one  thousand  rupees,  be  subject  to  the 
sanction  of  the  Central  Government. 


(2)  For  the  purposes  of  sub-section  (/),  any  person  who  may,  from 
ti  me  to  time,  be  employed  as  Consu  king  Engi  neer  to  the  Commission- 
ers, otherwise  than  on  the  basis  of  payment  of  monthly  salary,  shall  be 
deemed  to  be  an  employee  whose  maximum  monthly  salary  exclusive 
of  allowances  is  nor  less  than  one  thousand  rupees. 


Works  lo  be 
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335.  The  works  to  be  constructed  and  carried  out  by  Commission- 
ers under  the  provisions  of  this  Act  may  include — 

(1)  dockes,  wharves,  quays,  stages,  jetties  and  piers,  within  the 
Port,  with  all  necessary  and  convenient  arches,  drains, 
landing-places,  J[shehers  for  passengers],  stairs,  fences 
and  approaches  ; and  quarters  and  buildings  necessary  for 
the  residence  of  the  officers  employed  therefor ; 

(2)  railways  ; 

(2)  warehouses  and  sheds,  with  all  necessary  appliances  for 
receiving  and  storing  goods  landed  or  to  be  shipped  or 
carried,  and  places  suitable  for  the  sampling  and  selling  of 
such  goods  ; 

(4)  laying  down  moorings  forcarrying  out  the  purposes  of  this 
Act  ; and  the  erection  of  cranes,  scales,  and  all  other 
necessary  means  and  appl  i ances  for  load  i ng  and  u nloadi  ng 
vessels  ; 


'See  foot-note  l on  page  34,  ante. 

"This  new  section  34  was  substituted  for  the  original  section  by  s . 90  of  the  Port 
Trusts  and  Ports  (Amendment)  Act.  1951  (XXXV  of  1951). 

3S ccti on  35  was  substituted  for  the  former  section  by  s.  2 of  the  Calcutta  Port 
(Amendment  No,  Jl)  Aci,  1 895  (Ben.  Act  VI  of  1895). 

These  words  were  inserted  by  s.  2 of  the  Calcutta  Port  (Amendment)  Act,  1 926 
(Ben.  Act  lof  1926). 


39 


The  Calcutta  Port  Act,  IS90. 


of  1890.] 


( Chapter  IV. — Of  the  General  Powers  of  the  Commission . — 
Part  /. — Of  the  Duties  of  the  Commission. — Sections  35 A,  36,  37.) 


(5)  reclaiming,  enclosing  and  raising  any  part  of  the  river  bank 
or  the  river  bed  within  the  Port,  wh ich  may  be  necessary  for 
the  execution  of  the  works  authorized  by  this  Act,  or 
otherwise  for  the  purposes  of  this  Act  ; 

(6)  the  construction  and  application  of  dredgers  and  other 
machines  for  clearing,  deepening  and  improving  the  river 
bed  within  the  Port ; 

(7)  the  building  of  steam- vessels  required  for  the  purpose  of 
towing  vessels  in  Port ; 

f7a)  the  building  of  vessels  for  the  carrying  of  passengers  and 
their  personal  effects  within,  or  partly  within  and  partly 
without,  the  limits  of  the  Port ; 

(£)  the  construction  of  such  works  w i thout  the  I i mits  of  the  Port 
as  shall  be  necessary  for  the  protection  of  works  executed 
under  this  Act ; and  all  such  other  works  and  appliances  as 
may,  in  the  opinion  of  the  Commissioners  in  meeting,  be 
necessary  for  carrying  out  the  purposes  of  this  Act ; 

7(9)  the  sinking  of  tubewells  and  the  equipment,  maintenance 
and  use  of  boats,  barges  and  other  appliances  for  the 
purpose  of  the  supply  of  water  to  shipping  at  the  Port. 

335A.  * * * 


36*  (V)The4[Central  Government]  may,  at  any  time,  order  a local 
survey  and  exam  i nati  on  of  any  works  of  the  Commissioners  under  this 
Act,  or  the  intended  site  thereof, 

(2)Thecostof  such  survey  and  examination  shall  beborneandpaid 
by  the  Commissioners  out  of  the  moneys  in  their  hands  by  vi  rlue  of  this 
Act, 


37.  (7)  If  the  Commissioners  shall  allow  any  work  constructed  by 
them  under  this  Act  to  Fall  into  disrepair,  or  shall  not  complete  any 

'Clause  (7a)  was  inserted  by  s.  4 of  Ihe  Calcutta  Port  ( Amendment)  Aci,  1905 
(Ben.  Act  IV  of  1905), 

^Clause  (9)  was  added  by  s.  91  of  ihe  Pori  Trusts  and  Ports  (Amendment)  Act, 
1951  (XXXV  or  1951). 

'Firstly,  the  section  35A  was  inserted  by  s,  2 of  the  Calcutta  Port  (Amendment) 
Act,  1970  (Act  XV  of  1 970),  Thereafter  section  35 A was  not  in  force  as  the  Calcutta 
Port  (Amendment)  Act,  1970.  was  repealed  by  s.  2 and  the  First  Schedule  of  the 
Repealing  and  Amending  Act,  1974  (AaLVI  of  1974), 

4See  foot-note  2 on  page  12,  nrue. 
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(Chapter  IV. — Of  (he  General  Powers  of  the  Commission, — 

Part  L — Of  the  Duties  of  the  Commission. — Section  38.) 


work  commenced  by  them  or  included  in  any  estimate  as  aforesaid 
submitted  and  approved  of,  and  shall  not,  after  due  notice  in  writing, 
proceed  effectually  to  repair  or  complete  such  work  under  this  Act,  it 
shall  be  lawful  for  the  '[Central  Government!  to  cause  such  work  to  be 
restored,  completed  or  constructed,  either  by  the  officers  of  the 
'[Central  Government!  or  any  private  contractor 
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sioners 


(2)  The  cost  of  any  such  restoration,  completion  or  construction 
shall  be  a charge  on  the  works  and  a debt  due  from  the  Commissioners 
to  the  2(Central  Government.! 

\3)  * * * 

438.  (/)  If,  ai  any  time,  the  Central  Government  is  of  opinion — 

(a)  that  on  account  of  grave  emergency,  the  Commissioners 
are  unable  to  perform  the  duties  imposed  on  them  by  or 
under  the  provisions  of  this  Act  or  of  any  other  law,  or 

( b ) that  the  Commissioners  have  persistently  made  default  in 
the  performance  of  the  duties  imposed  on  them  by  or  under 
the  provisions  of  this  Act  or  of  any  other  law  and  as  a result 
of  such  default, the  financial  position  of  the  Commissioners 
or  the  administrations  of  the  Port  has  greatly  deteriorated, 

the  Central  Government  may,  by  notification  in  the  Official  Gazette , 
supersede  the  Commissioners  for  such  period  not  exceeding  six 
months  at  a time,  as  may  be  specified  in  the  notification  : 

Provided  that  before  issuing  a notification  under  this  sub-section 
for  reasons  mentioned  in  clause  ( b ),  the  Central  Government  shall 
give  a reasonable  time  of  not  less  than  three  months  to  the  Commis- 
sioners to  show  cause  why  they  should  not  be  superseded  and  shall 
consider  the  explanations  and  objections,  if  any,  of  the  Commission- 
ers. 

(2)  Upon  the  publication  of  a notification  under  sub-section  (J) 
superseding  the  Commissioners,  the  following  consequences  shall 
ensue  : — 


foot-note  2 on  page  12,  ante. 

'See  foot-note  7 on  page  23,  ante. 

firstly,  this  sub-section  was  inserted  by  s.  3 of  the  Calcutta  Port  (Amendment) 
Act,  1970  (Act  XV  of  1970).  Thereafter  this  sub-section  was  not  in  force  as  the 
Calcutta  Port  (Amendment)  Act,  1 970  was  repealed  by  s,  2 and  the  First  Schedule  of 
the  Repealing  and  Amending  Act,  1974  (Act  LVI  of  1974), 

AThis  section  38  was  substituted  for  the  original  section  by  s.  92  or  the  Port  Trusts 
and  Pons  (Amendment)  Act,  1 95  f (XXXV  oft95l)- 
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( Chapter  IV. — Of  the  General  Powers  of  the  Commission. — 

Port  /.—  Of  the  Duties  of  the  Commission. — Section  39.) 

(a)  all  the  Commissioners  shall,  as  from  the  date  of  superses- 
sion, vacate  their  offices  as  such  Commissioners  ; 

(b)  all  the  powers  and  duties  which  may,  by  or  under  the 
provisions  of  this  Act  or  of  any  other  law,  be  exercised  or 
performed  by  or  on  behalf  of  the  Commissioners,  shall, 
until  the  Commissioners  are  reconstituted  under  clause  (h) 
or  c lause  (c)  of  sub-section  (5),  be  exercised  and  performed 
by  such  person  or  persons  as  the  Central  Government  may 
direct ; 

(c)  all  property  vested  in  the  Commissioners  shall,  until  the 
Commissioners  are  reconstituted  under  clause  (/>)orcJause 
(c)  of  sub-section  (J),  vest  in  the  Central  Government. 

(J)  On  the  expiration  of  the  period  of  supersession  specified  in  the 
notification  issued  under  sub-section  (/),  the  Central  Government 
may — 

(a)  extend  the  period  of  supersession  For  such  further  term,  not 
exceeding  six  months,  as  it  may  consider  necessary  ; or 

( b ) reconstitute  the  Commissioners  by  fresh  appointment  and 
fresh  election,  and  in  such  case  any  persons  who  vacated 
their  offices  under  clause  (<?)  of  sub-section  (2)  shall  not  be 
deemed  disqualified  for  appointment  or  election,  as  the 
case  may  be  ; or 

(c)  reconstitute  the  Commissioners  by  appointment  only  for 
such  period  as  it  may  consider  necessary  and  in  such  a case, 
the  persons  who  vacated  their  offices  under  clause  («)  of 
sub-section  (2)  shall  not  be  deemed  disqualified  for  such 
appointment  merely  because  they  were  Commissioners  at 
the  time  of  supersession  : 

Provided  that  the  Central  Government  may,  at  any  time  before  the 
expiration  of  the  period  of  supersession,  whether  as  originally  speci- 
fied under  sub-section  (/)  or  as  extended  under  this  sub-section,  take 
action  under  clause  (/;)  or  clause  (c)  of  this  sub-section. 

(4)  The  Central  Government  shall  cause  a notification  issued  under 
sub-secti  on  ( I ) and  a fu  1 1 report  of  any  act  i on  taken  u nder  this  see  lion 
and  the  circumstances  leading  to  such  action  to  be  laid  before  Parlia- 
ment at  the  earliest  possible  opportunity. 

39,  [Property  vested  in  Commissioners  to  he  transferred  to,  and 
vested  in,  Government. — Rep , by  s.  93  of  the  Port  Trusts  and  Ports 
(Amendment)  Act , / 951  (XXXV  of  1951 ).] 
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{Chapter  IV. — Of  the  General  Powers  of  the  Commission. — 
Pan  II. — Of  the  inode  of  transacting  Business  and  entering  into 
Con  tracts.  —Sections  40  — 42,  42 A,  43,  44.) 
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PART  II- — Of  the  mode  of  transacting  Business  and  entering  into 
Contracts. 

40,  (7)  The  Commissioners  shall  meet,  for  the  transaction  of 
business,  ordinarily  once  in  every  fortnight. 

(2)  Such  meetings  shall  be  held  upon  such  day  and  at  such  hour  as 
the  Commissioners  shall  from  time  to  time  determine. 

j (3)  At  every  meeting  of  the  Commissioners  five  members  shall 
constitute  a quorum. 

41*  The  Chairman,  or,  in  his  absence,  the  '[Deputy  Chairman], 
may,  whenever  he  thinks  fit,  and  shall,  upon  request  made  in  writing 
by  three  Commissioners  or  two  members  of  any  Committee,  call  a 
special  meeting  of  the  said  Commissioners  or  Committee,  as  the  case 
may  be. 

42*  (7)  The  Chairman l  2[and  the  Deputy  Chairman]  shall  attend  all 
meetings  of  the  Commissioners  held  under  this  Act,  unless  prevented 
by  sickness  or  other  reasonable  cause  ; and  the  Chairman  or  in  his 
absence,  the 11  [Deputy  Chairman]  shall  preside  at  every  such  meeting. 

(2)  In  the  absence  of  both  the  Chairman  2[and  the  Deputy  Chair- 
man], the  Commissioners  present  at  any  meeting  may  choose  one  of 
their  number  to  preside* 

442A.  While  any  person  is  holding  the  office  of  Chairman  he  shall 
not  hold  any  other  salaried  office,  and,  subject  to  any  exceptions 
permitted  by  the  ’"“[Central  Government],  shall  devote  his  whole  time 
and  attention  to  his  duties  under  this  Act. 

43.  The  President  of  any  meeting  at  which  a quorum  of  the 
Commissioners  shall  be  present  may,  with  the  consent  of  the  meeting, 
adjourn  the  meeting  from  time  to  time  and  from  place  to  place. 

44,  (7)  Minutes  of  the  proceedings  of  all  meetings  of  theCommis- 
sioners  under  this  Act  shall  be  drawn  up  and  fairly  entered  in  a book 
to  be  kept  for  that  purpose,  and  shall  be  signed  by  the  President  after 
each  meeting. 

lThese  words  were  substituted  Tor  the  words  “Vice-Chairman'*  by  s.  2 of  (he 
Calcutta  Pori  (Amendment)  Act,  1920  (Ben.  Act  VII  of  1920). 

2Thcsc  words  were  substituted  for  the  words  "or  Vice-Chairman"  by  s,  IDftfJ, 
ibid. 

^Thcse  words  within  square  brackcis  were  substituted  for  ihc  word  "Vice- 
Chairman"  by  s.  J 0(7-0*  ibid. 

■*Scclkin  42 A was  inserted  by  s,  11,  ibid. 

*See  fco\-naie  2 on  page  J2.  wife. 
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{ Chapter  IV. — Of  the  General  Powers  of  the  Commission, — 
Part  If, — Of  the  mode  of  transacting  Business  and  entering  into 
Contracts. — Sections  45  — 47,) 

(2)  The  said  minutes  shall,  at  all  reasonable  times,  be  open  at  the 
office  of  the  Commissioners  to  the  inspection  of  any  Commissioner 
without  charge  [[and  shall,  excepting  such  portion  thereof  as  the 
Chairman  may  in  any  particular  case  direct,  be  open  to  the  inspection 
also  of  the  public  at  the  office  of  the  Commissioners  during  office 
hours  on  payment  of  such  fee  for  each  inspection  as  may  from  time  to 
time  be  fixed  by  the  Commissioners  in  meeting], 

2{3)  A summary  of  the  said  minutes  shall,  as  soon  as  practicable,  be 
published  in  the  Official  Gazette. 

45.  (/)  Whenever  necessary,  the  votes  of  the  Commissioners 
present  in  meetings  shall  be  taken  by  the  President,  and  the  resolution 
supported  by  the  greater  number  of  votes  shall  be  deemed  to  be  the 
resolution  of  the  Commissioners  at  such  meeting. 

(2)  The  President  shall  have  a second  or  casting  vote  in  all  cases  of 
equality  of  votes : 

Provided  that,  when  votes  are  taken,  any  Commissioner  present 
may  require  that  the  votes  given  on  each  side  shall  be  recorded. 

46.  A copy  of  the  minutes  of  every  meeting  of  the  Commissioners 
shall,  as  soon  as  conveniently  may  be,  be  transmitted  to  such  Secretary 
of  the  3[Central  Government]  asjsfial  l,  from  lime  to  lime,  be  appointed 
for  that  purpose,  and  shall  be  preserved  in  the  records  of  the  office  of 
such  Secretary, 

47.  All  the  powers,  authorities  and  duties  in  and  by  this  Act, 
conferred  or  imposed  upon  the  Commissioners,  may  be  exercised  and 
performed  by  the  Chairman  or  a[Deputy  Chairman],  save  the  powers, 
authorities  and  duties  by  this  Act,  or  by  any  rule,  bye-law  or  order 
made  under  the  provisions  of  this  Act,  conferred  or  imposed  on,  or 
restricted  to,  the  Commissioners  in  meeting  : 

Provided  that  such  powers,  authorities  and  duties  shall  not  be 
exercised  by  the  Chairman  or  ‘'[Deputy  Chairman!  in  contravention  of 
any  order  issued  or  rule  passed  by  the  Commissioners  in  meeting. 


"These  words  were  added  by  s,  94  (*i)  of  the  Port  Trusts  and  Ports  (Amendment) 
Act,  1951  tXXXV  of  J951). 

Thciii  subjection  was  inserted  by  s.  94  {b)t  ibid. 

> See  fool- note  2 on  page  12,  uttti\ 

ASee  fooi-nole  l on  page  42,  ante. 
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]47A.  In  addition  to  any  powers  or  duties  conferredor  imposed  on 
the  Deputy  Chairman  by  any  otherprovisionofthisActorby  any  rule, 
bye-law  or  order  made  hereunder,  the  Deputy  Chairman  shall  exercise 
such  of  the  powers  and  perforin  such  of  the  duties  of  (he  Chairman  as 
the  Commissioners  in  meeting  may,  subject  to  the  approval  of  the 
^Central  Government  1,  from  lime  10  time,  direct, 

48,  The  Commissioners,  in  accordance  with  a resolution  passed  at 
a meeting,  may  enter  into  contracts  with  any  body  corporate,  regis- 
tered joint-stock  company  or  private  person  for  the  execution  or 
supply  by  them  or  him  of  any  works,  labour  materials,  machines, 
stores  or  for  other  matters  necessary  for  carrying  into  effect  the  trusts 
and  purposes  of  this  Act : 

^Provided  that  no  contract,  under  or  by  virtue  of  which  a sum 
greater  than  seven  lakhs  of  rupees  may  in  any  event  be  payable  by  the 
Commissioners.  shall  be  valid  unless  it  lias  been  made  with  the 
previous  sanction  of  the  Central  Government. 

449,  The  Commissioners  in  meeting  may  sanction  works  and  enter 
into  contracts  for  their  execution  : 

Provided  that  no  new  work,  the  estimated  cost  of  which  exceeds 
s[ten  thousand]  rupees,  shall  be  commenced  until  a plan  and  estimate 
have  been  approved  by  the  Commissioners  in  meeting. 


^SO.  NoLwithstandinganythmgcomained in  section  49  the 6[Chair- 
man  or  the  Deputy  Chairman]  may  direct  the  execution  of  any  work 


3 Sccuoji  41 A \\\is  inserted  liy  s,  1 2 of  the  Calcium  Port  (Amendment)  Aa*  1920 
(Ben.  Ael  VII  of  1020), 

faat-noic  2 on,  page  12.  fiwc. 

■‘The  proviso  lo  sea  ion  4&  was  milled  hy  the  Port  Trusts  and  Ports  (Amendment) 
Act.  195)  (XXXV  of  1951),  s.  95.  The  original  proviso  was  repealed  by  the  Bengal 
Decentralize  lion  Aci,  1915  (Ben.  Act  V of  1 9 1 5), 

These  sections  49  and  50  were  substituted  Tor  ihe  original  section*;  by  s,  2 of  Lhc 
Calcutta  Port  (Amendment)  AcL  (912  (Ben.  Act  lot  1912). 

■These  words  were subsli Lined  forlhe  words  "two  thousand"  by  s.  96  oT llio  Poll 
Trusts  and  Pons  (Amendment:)  Act,  1951  (XXXV  oT  1951). 

These  words  were  substituted  for  lhc  word  '‘Vice-Chairman"  by  s.  2 of  the 
CaJcuiia  Pou  (Amendment)  Act.  1920  (Ben,  Act  Vtlof  J920). 
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(Chapter  IV \ — Of  the  General  Powers  of  the  Commission, — 
Part  IL — Of  the  mode  of  transacting  Business  and  entering  into 
Contracts . — Sections  51 — 53 J 


the  cost  of  which  does  noi  exceed  '[five  thousand]  rupees,  and  may 
enter  into  con  t racts  for  the  executi  on  of  such  w<jrks 2 [and  in  every  such 
case,  the  Chairman  or,  as  the  case  may  be,  the  Deputy  Chairman  shall 
make  a report  to  the  Commissioners  at  their  next  meeting  of  any  such 
directions  given  or  contracts  entered  into  by  him,) 

351.  No  new  work,  the  estimated  cost  of  which  exceeds  two  lakhs 
of  rupees,  shall  be  commenced  by  the  Commissioners  umil  the  plan 
and  estimate  thereof  have  been  submitted  it),  and  approved  by,  the 
'‘[Central  Government] : 

'Provided  that  where  the  estimated  cost  of  any  new  work  has  been 
approved  by  the  Central  Government,  no  expenditure  which  exceeds 
by  more  than  ten  per  cent,  the  estimated  cost  so  approved  shall  be 
incurred  by  the  Commissioners  without  the  previous  approval  of  the 
Central  Government, 

52.  The  Commissioners  may  in  meeting,  compound  or  compro- 
mise for,  or  in  respect  of,  any  claim  or  demand  made  against  them,  for 
such  sum  of  money  or  other  compensation  as  they  shall  deem  suffi- 
cient : 

^Provided  that  no  settlement  shall  be  made  under  this  section 
without  the  previous  sanction  of  the  Central  Government  if  such 
settlement  involves  the  payment  by  the  Commissioners  of  a sum 
exceeding  twenty- five  thousand  rupees, 

753,  (I)  The  Chairman  may,  on  behalf  of  the  Commissioners,  enter 
into  any  contract  or  agreement  whereof  the  value  or  amount  shall  not 
exceed  five  thousand  rupees,  in  such  manner  and  form  as,  according 
to  the  law  for  the  time  being  in  force,  would  bind  him  if  such  contract 
or  agreement  were  on  his  own  behalf ; but  every  other  contract  or 
agreement  on  behalf  of  the  Commissioners  shall  be  in  writing  and  shall 
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These  words  were  substituted  for  the  words  41onc  thousand'1  by  s,  91  (a)  of  ihe 
Port  Trusts  and  Ports  (Amendment)  Act,  J 95  J (XXXV  of  1951), 

These  words  were  added  by  s,  97  (b),  ibid. 

'Section  5 1 was  substituted  for  the  original  section  by  the  Bengal  Decentraliza- 
tion Acl  1 91 5 (Ben.  Act  V oH9 15). 

4Scc  foot-note  2 on  page  12.  ante. 

This  proviso  was  added  by  s,  98  of  [he  Port  Trusts  and  Ports  (Amendment)  Acl. 
1951  (XXXV  of  1951). 

'This  proviso  was  added  by  s,  99,  ibid. 

This  new  section  53  was  substituted  for  the  original  section  by  s,  100,  ibid. 
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The  Calcutta  Port  Act , 1890 L 


[Ben.  Act  III 


(Chapter  IV. — Of  the  Genera!  Powers  of  the  Commission. — 
Parr  II. — Of  the  mode  of  transacting  Business  and  entering  info 

Contracts Section  54. — Parr  ///_ — ^ Of  the  Property  of  the 
Commissioners. — Section  55.) 

be  signed  by  the  Chairman  and  by  the  Iwo  olher'Commissioners,  and 
shall  be  sealed  by  the  common  Seal  of  the  Commissioners. 

(2)  Nn  contract  or  agreement  not  executed  as  is  in  this  section 
provided  shall  be  binding  on  the  Commissioners, 

54,  No  ‘[employee]  of  rhe  Commissioners  shall  be  in  anywise 
concerned  or  interested  in  any  contract  or  work  made  with  orexecuied 
for  the  Commissioners  ; 

and , i f any  such  1 * * 4 [employee]  be  so  concerned  or  interested , he  shall 
be  incapable  of  afterwards  holding  or  continuing  in  any  office  or 
employment  under  the  Commissioners,  and  shall  forfeit  and  pay  the 
sum  of  five  hundred  rupees,  which  may  be  recovered  by  suit  by  any 
person  with  full  costs  of  suits  : 

Provided  that  nothing  in  this  section  shall  apply  to  any  person  by 
reason  only  of  his  being  a share-holder  in  any  registered  or  incorpo- 
rated company  which  may  enterinto  any  contracts  with,  orexecuieany 
works  for  the  Commissioners  ; or  of  his  being  interested  as  a deben- 
ture-holder in  any  loan  contracted  by  the  Commissioners, 

PART  III, — Of  the  Property  of  the  Commissioners. 

55.  The  Commissioners  shall,  for  the  purposes  of  this  Act,  have 
power  to  acquire  and  hold  immovable  or  movable  property,  whether 
within  or  without  the  limits  of  the  Port,  by  conveyance,  gift,  lease, 
assignment,  or  sale  :[from  the  Government],  orany  corporate  body,  or 
any  registered  joint-stock  company  or  private  person;  and  they  shall 
also  have  power  in  meeting  to  lease  or. sell  any  immovable  or  movable 
property  which  may  have  become  vested  in  or  been  acquired  by  them: 

Provided  that  no  such  sale,  or  other  alienation  or  lease  of  any 
immovable  properly  for  any  estate  or  interest  exceeding  the  term  of 
^[thirty  years],  shall  be  valid  unless  the  sanction  of  the  JlCentral 


lSee  foot -note  2 on  page  34,  ante. 

‘The  words  “from  l he  Crown”  were  originally  substituted  for  [he  words  'Tram  the 
Governor  General  in  Council,  or  the  Local  Government,  on  bshall  of  the  Secretary  of 
Stale  for  India  in  Council11  by  para.  3 and  Sch,  IV  to  [he  Government  of  India 
(Adaptation  uflndian  Laws)  Older,  1 937.  and  thereafter  the  word  “Government”  was 
substituted  for  the  word  “Crown"  by  paragraph  ; of  the  Adaptation  of  Laws  Order, 

1950. 

'These  words  were  substituted  for  [he  words  "ten  years*'  by  s.  E 0 1 of  the  Porv 
Trusis  and  Ports  (Amendment)  Act,  1951  (XXXV  of  195 1 ). 

4See  foot-note  2 on  page  12,  mne. 
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(Chapter  f K — Of  the  General  Powers  of  the  Commission. — 
Part  Hi — Of  the  Property  of  the  Commissioners. — ■ 
Sections  56 — 58.) 

Government]  to  such  sale,  alienation  or  lease  shall  have  been  first 
obtained. 


56.  It  shall  not  be  lawful  for  the  Commissioners  to  demise,  farm, 
sell  or  alienate  any  power  which,  by  or  under  this  Act,  may  become 
vested  in  them  of  levy  ing  tolls,  dues,  rates,  rents,  orcharges,  unless  the 
assent  of  the  '[Central  Government]  to  such  demise,  farm,  sale  or 
alienation  shall  have  been  first  obtained. 
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57.  All  property  vested  in,  or  acquired  or  held  by,  and  all  moneys  andPmonc 
paid  or  payable  to,  the  Commissioners,  2[shall  be  held  by  the  Comm  is-  of  Commis- 
sioners in  trust  for  the  purposes  of  this  Act],  10 

r r be  held 

upon  trust 
for  purposes 
of  Act. 


58.  ( I)  When  any  land  or  building  is  required  for  the  purposes  of  Acquisition 
this  Act,  the  '[Central  Govenment]  3*  * may  declare  that  the  building  for 

land  or  building  is  required  for  a public  purpose  and  ''[may  cause]  purposes  of 
proceedings  to  be  taken  for  obtaining  possession  of  the  same  5[forthe  AcL 

Central  Government!  and  for  determining  the  compensation  to  be  paid 
to  the  parties  interested,  according  to  any  law  in  force  for  the  acquisi- 
tion of  land  for  public  purposes, 


(2)  On  payment  by  the  Commissioners  of  the  compensation 
payable  under  such  law,  and  of  the  charges  reasonably  incurred  by  the 
Collector  in  respect  of  the  proceedings  thereunder,  such  land  or 
building  shall  vest  in  them  for  the  purposes  of  this  Act. 


Land  or 
building  so 
acquired  to 
vest  in 
Commis- 
sioners, 


[Sce  fool-note  2 on  page  12,  anre. 

:Thcsc  words  were  substituted  for  Ihe  words  "shall  be  held  upon  trust  for  the 
purposes  of  this  Act  and  not  otherwise"  by  s.  102  of  ihe  Pori  Trusts  and  Ports 
(Amendment)  Act,  1951  (XXXV  of  1951). 

3The  words  “in  its  discretion”  were  omitted  by  para.  3 and  Sch.  IV  to  ihe 
Government  of  India  (Adaptation  of  Indian  Laws)  Order.  1 937, 

JThcsc  words  were  substituted  for  the  words  "may  order"  , ibidi 

^These  words  within  square  brackets  were  substituted  for  the  words  “forGovern- 
mc  nf\  ibid. 
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77u?  CVi  if  if//#  Pt>r/  Act,  1890, 

[Ben,  Act  III 

( Chapter  IV. — Of  the  General  Powers  of  the  Commission. — 

Part  IV, — Of  the  Assessment  of  the  Property  of  the 
Commissioners. — Section  59 , ) 


PART  IV, — Of  the  Assessment  of  the  Property  of  the 
Commissioners. 
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59,  For  i lie  purposes  of  municipal  assessment,  the  annual  value  of 
the  properly  vested  in  the  Commissioners  within  the  municipal  limits 
of  Calcutta  shall  be  ascertained  in  the  following  way  : — 

(1)  The  aggregate  exp  end  i tare  incurred  in  the  construction  of  all 
docks,  wharves,  quays,  stages,  jellies,  piers  and  other  works  belonging 
to  the  Commissioners  ; also  in  the  purchase  of  land  ; also  in  the 
construction  of  offices,  warehouse  and  other  buildings  belonging  to 
them  within  the  limitsof  Calcutta,  as  defined  by  the  Calcutta  Munici- 
pal Consolidation  Act,  J 888  V shall  be  determined 

(2)  Expenditure  incurred  in  procuring  or  putting  up  machinery 
shall  not  be  included  in  such  aggregate  expenditure. 

(3)  Expenditure  incurred  from  time  to  time  on  account  of  repairs 
necessary  ro  maintain  any  works  or  buildings  in  good  order  shall  not 
be  included  in  such  aggregate  expenditure, 

(4)  Expenditure  Tor  the  purpose  of  materially  adding  to,  or  im- 
proving, any  work  or  building  shall  be  included  in  such  aggregate 
expenditure. 

(5)  Fi ve  per  cent.  on  the  aggregate  expenditure  determined  in  the 
mannerhereinbefore  provided  shall  be  the  annual  value  of  the  rateable 
property  of  the  Commissioners,  within  the  meaning  of  section  122  of 
the  Calcutta  Municipal  Con  sol  id  ad  or  Act,  J SS8,1 

Provided  that  where  any  agreement  has  been  reached  between  the 
Commissioners  and  the  Corporation  of  Calcutta  providing  that  the 
annual  value  of  the  properties  vested  in  the  Commissioners  is  to  be  ascer- 
tained for  the  purposes  of  municipal  assessment  on  a basis  different 
from  that  set  out  in  the  foregoing  provisions  of  this  section,  the  annual 
value  may,  with  the  approval  of  the  Slate  Government,  be  ascertained 
on  such  basis  with  effect  from  such  date  (which  shall  nor  be  earlier  than 
the  1st  clay  of  April*  1952)  as  the  Slate  Government  may  direct. 


Ben.  Aci  II 
of I88H 


'Bengal  Act.  1 1 or  ISS&.was  vcpealed  and  re-enacted  \yy  the  Calcutta  Municipal , 
Aci,  J 899  (Ben.  Act  III  or  I S99),  which  was  repealed  and  re-enacted  by  ilte  Calcutu 
Municipal  Act,  1923  (Ben,  Act  III  of  1923),  which  was  again  been  repealed  and  re- 
enacted  by  the  Calcuua  Municipal  Acu  1951  (West  Ben.  Act  XXXUl  of  J 951),  which 
was  further  repealed  and  re-cfiacicd  bj  thcCalcuiin  Municipal  Corporation  Acl,  19SG 
(West  Ben,  AcilJXof  l9S0)and  the  reference  should  now  be  cunsirued  asarcfcrencc 
to  section  2.  clause  (9)  of  the  last  mentioned  Act. 

' Added  by  s,  2 of  the  Calcutta  Port  (Amendment)  Act,  1 954  (West  Ben.  Act  XXV 
of  1954). 


S1-!— V- ^ ^ s «. ■. i'- .' . .^yyywww?  >>.^yy-;.>^: 


.y.V.^V»  w->^--  ■-  ^ v ^ i V kk 


The  Calcutta  Part  Act \ 1890. 

of  1890.] 

(Chapter  IV. — Of  the  General  Powers  of  the  Commission- — 
Part  IV. — Of  the  Assessment  of  the  Property  of  the 
Commissioners.  — Sections  60 — 65. ) 

f 60.  The  sum  to  be  paid  to  the  Corporation  of  Calcutta  as  the 

consolidated  rale  payable  on  the  annual  value  determined  as  in  the  last 
preceding  section  provided  shall  be  nine-tenths  of  the  amount  which 
would  be  payable  by  an  ordinary  owner  occupying  his  own  buildings 
and  lands. 


61.  Such  amount  shall  be  payable  in  four  quarterly  instalments  due 
on  the  first  day  of  April,  the  first  day  of  July,  the  first  day  of  October 
and  the  first  day  of  January  for  the  quarters  beginning  with  those  days; 
and,  if  not  so  paid,  the  Corporation  of  Calcutta  shall  have  the  same 
remedies  for  the  recovery  of  each  instalmentas  in  the  case  of  overrate- 
payers, 

62.  The  annual  value  shall* from  time  to  time,  be  determined  by  the 
Corporation  oT Calcutta  ; and  sections  130,  131,  133,  135  and  1 36  of 

Ben,  Aci  II  the  Calcutta  Municipal  Consolidation  Act,  1 888\  shall  apply  to  such 
oM888,  valuation. 


-19 


Sum  paid  as 
consoli- 
dated  rate 
on  annual 
value  id  be 
nine-tenths 
of  amount 
payable  by 
ordinary 
owner 

Amount  to 
be  paid  by 
four 

quarterly 

instalments, 


Annual 
value  lo  be 
determined 
by  Calcutta 
Corpora- 
tion, 


63.  In  the  event  of  the  Commissioners  being  dissatisfied  with  the 
order  passed  on  objection  by  the  Chairman  or  Vice-Chairman  of  the 
Corporation  of  Calcutta,  they  may,  within  one  month,  make  a refer- 
ence to  the  ^[Central  Government]  ; and  the  2[Central  Government] 
shall  thereupon  fix  the  annual  value,  in  accordance  with  the  provisions 
of  section  59  ; and  the  decision  of  the  2[Central  Government]  shall  be 
final  and  valid  for  a period  of  six  years. 

64.  [First  valuation  when  lobe  made,  and  when  to  take  effect. — Rep. 
by  s.  103  of  the  Port  Trusts  and  Ports  (Amendment)  Act > 1951  (XXXV 
of  1951).] 

65.  (7)  If,  during  the  currency  of  a valuation  made  under  the 
provisions  of  this  Act,  any  new  building,  dock,  jetty  or  other  work  is 
constructed,  or  any  new  land  is  acquired  by  the  Commissioners,  or  any 
material  improvement  is  made  m any  building,  dock,  jetty,  or  other 
work  within  Calcutta,  the  Corporation  of  Calcutta  may  determine  the 
annua!  value  of  such  new  building,  work  or  land,  or  of  suchdmprove- 
ment,  and  may  add  it  to  the  annual  value  previously  ascertained. 

(2)  The  provisions  of  sections  59  to  63  (both  inclusive)  shall  apply 
to  such  valuation. 


Annual 
value  may 
be  fixed  by 
Central 
Government 
in  certain 
cases, 


Calcutta 
Corporation 
lo  deter- 
mine annual 
value  of 
new 

buildings, 
ac.,  iF 
acquired 
during 
currency  of 
valuation. 
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i 


(5er  Foot -note  1 on  page  48,  ante. 
2See  foot-note  2 on  page  12,  ante. 
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The  Calcutta  Port  Act,  1890. 

[Ben,  Act  III 

(Chapter  IV. — Of  the  General  Powers  of  the  Commission. — 

Parr  IV, — Of  the  Assessment  of  the  Property  of  the 
Commissioners.— ^Secrtons  66,  66A — 66 Cf 

66.  At  the  expiration  of  the  first  valuation  made  under  this  Act, 
such  valuation,  including  any  alterations  made  under  the  last  preced- 
ing section,  may,  if  so  agreed  upon  by  the  Commissioners  and  the 
Corporation  of  Calcutta,  be  renewed  for  a further  period  of  six  years; 
and  may  similarly  be  renewed,  from  time  to  time,  for  periods  of  six 
years. 

[66A.  (7)  For  the  purpose  of  municipal  assessment,  in  cases  where 
any  land  vested  in  the  Commissioners  is  lei  out  to  tenants  and  any 
building  or  structure  is  erected  thereon  by  such  tenants,  the  annual 
value  of  such  building  or  structure,  when  erectedtshall  be  fi  vepercent, 
on  theestimaiedpresentcost  oferectingsuch  buiidingorstructurejess 
a reasonable  amounuo  be  deducted  on  account  of  depredation,  if  any  : 

"Provided  that  where  any  agreement  has  been  reached  between  the 
Commissioners  and  the  Corporation  of  Calcutta  providing  that  the 
annual  value  oFany  building  or  structure  erected  on  any  land  vested  in 
the  Commissioners  let  out  to  tenants  is  to  be  ascertained  for  the 
pu  rposes  of  mun icipal  assess  ment  on  a basis  different  from  that  set  out 
in  the  foregoing  provisions  of  this  sub-section,  the  annual  value  may, 
with  the  apprnval  of  the  State  Government,  be  ascertained  on  such 
basis  with  effect  from  such  date  (which  shall  not  be  earlier  than  the  1st 
day  of  April,  1 952)  as  the  State  Government  may  direct, 

(2)  The  bu  ildi  ngs  and  structures  i n each  hold  ing,  as  recorded  in  the 
rent  register  of  the  Commissioners,  shall  be  separately  valued  and 
assessed. 

'66B.  Such  building  or  structure  may  be  valued  annually  at  the 
discretion  of  the  Corporation  of  Calcutta,  and  shall  be  so  valued  on  the 
application  of  the  owner.  When  not  so  valued,  the  former  valuation 
shall  remain  in  force  from  year  to  year  until  a revaluation  is  made, 

*66C  The  sum  to  be  paid  to  the  Corporation  of  Calcutta  as  the 
consolidated  rate  payable  on  the  annual  value  of  such  building  or 
structure  as  determined  in  accordance  with  the  provisions  of  the  last 
preceding  section  shall  be  the  total  amount  of  the  rates  fixed  under  Bejl  Actn 
section  71  of  the  Calcutta  Municipal  Consolidation  Act,  l888-\  of  ISAS. 


"Sections  66A  lo  66N  were  inserted  by  s.  3 of  the  Calcutta  Pori  (Amendment  No. 
II)  Act,  1895  (Ben,  Act  VI  of  1895). 

■Added  by  s.  3 oflheCalcutta  Port  (Amendment)  Ace  1954  (West  Ben,  Act  XXV 
of  1954).  . 

}See  foot-noic  1 on  page  48,  ant*. 
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(Chapter  IV. — Of  the  General  Powers  of  the  Commission. — 
Part  IV. — Of  the  Assessment  of  the  Property  of  the 
Commissioners. — Sections  66D — 66H.) 


J66D.  The  Corporation  of  Calcutta,  by  a notice  in  writing,  may 
require  the  owner  of  any  such  building  or  structure  to  furnish  them 
with  returns  or  the  measurements  thereof  ; and  the  Corporation  of 
Calcutta  or  any  person  authorized  by  them  in  that  behalf  may,  at  any 
time  bet  ween  the  hour  of  seven  in  the  forenoon  and  sunset,  enter  on  and 
inspect,  survey  and  measure  such  building  or  structure,  after  giving  to 
such  owner  a notice  in  writing  of  their  intention,  not  less  than  twenty- 
four  hours  previous  to  such  entry  and  inspection, 

*66E.  Whoever  refuses  or  fails  to  furnish  any  such  return  for  the 
space  of  one  week  from  the  day  on  which  he  shall  have  been  required 
so  to  do,  or  knowingly  makes  a false  or  incorrect  return, 

and  whoever  hinders,  obstructs  or  prevents  the  Corporation  of 
Calcutta,  or  any  person  appointed  by  the  Corporation  of  Calcutta  as 
aforesaid,  from  entering,  inspecting,  surveying  or  measuring  any  such 
building  or  structure, 

shall  be  liable  to  a fine  not  exceeding  Rs,  200  for  every  such 
offence. 

'66 F.  (7)  Before  valuing  any  such  building  or  structure  in  accor- 
dance with  the  provisions  of  section  66B,  the  Corporation  of  Calcutta 
shall  give  notice  to  the  Commissioners  and  the  owner  that,  on  or  after 
a date  not  less  than  Fifteen  days  from  the  receipt  of  such  notice  by  the 
Commissioners  and  the  owner,  such  valuation  will  be  made. 

(2)  If  the  valuation  so  made  exceeds  the  previous  valuation,  the 
Corporation  of  Calcutta  shall  include  in  the  special  notice  provided  for 
in  section  66K(5)  full  details  of  the  amount  of  such  valuation. 

'66G<  If  the  owner  of  any  building  or  structure  is  dissatisfied  with 
a valuation  made  under  the  provisions  of  section  66A  to  section  66F 
(both  inclusive),  he  shall,  within  fifteen  days  after  the  receipt  of  the 
special  notice  referred  to  in  sections  66F  and  66K,  deliver  at  the  office 
of.the  Corporation  of  Calcutta  a notice  in  writing  stating  the  grounds 
of  his  objection. 

'66H<  (7)  All  such  objections  shall  be  entered  in  a register  to  be 
maintained  for  the  purpose  ; and,  on  receipt  of  any  objection,  notice 
shall  be  given  to  the  objector  of  a day  and  place  when  his  objection  will 
be  investigated. 

(2)  On  the  day  and  place  notified,  the  Chairman  or  Vice-Chairman 
of  the  Corporation  shall  hear  the  objection,  and  such  hearing  shall  be 
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'See  foot-note  1 on  page  50,  ante. 
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(Chapter  IV. — Of  the  General  Powers  of  the  Commission. — 
Part  IV. — Of  the  Assessment  of  rhe  Property  of  the 
Commissioners.-^ Sections  66-/— 66 K) 

in  the  presence  of  the  objector,  if  he  shall  appear  ; the  Chairman  or 
Vice-Chairman  of  [he  Corporation  may  also  for  reasonable  cause  at 
any  time  adjourn  the  investigation. 

(J)  The  order  passed  on  such  objection  shall  be  recorded  in  (he 
register  of  objections,  together  with  [he  date  of  such  order 

’66-1.  (0  The  owner  of  such  building  or  structure  if  dissatisfied 
withthe  order  passed  on  his  objection,  may  appeal  to  the  Court  of 
Small  Causes  having  jurisdiction  in  the  place  where  such  building  or 
structure  is  situated.  Such  appeal  shall  be  presented  to  the  Court  of 
Small  Causes  within  thirty  days  from  the  dale  of  the  order  passed  under 
section  <56H,  and  shall  be  accompanied  with  an  extract  from  the 
register  of  objections  containing  the  order  objected  to, 

(2)  No  appeal  shall  be  admitted  unless  an  objection  has  first  been 
taken  in  accordance  with  the  provisions  of  section  66G. 

]66J.  The  valuation  by  the  Corporation  of  Calcutta,  when  no 
appeal  therefrom  is  made,  as  hereinbefore  provided,  and  the  adjudica- 
tion of  any  appeal  under  the  last  preceding  section,  when  such  appeal 
is  made,  shall  be  final  and  binding. 

'66K.  (/)  The  valuation  so  made  by  the  Corporation  of  Calcutta, 
subject  to  such  alteration  as  may,  from  time  to  time  thereafter,  be  duly 
made,  shall  beeiitered  in  a book,  co  be  called  the  assessment-book,  and 
to  be  kept  at  the  office  of  the  Corporation,  and  in  the  same  form,  as  far 
as  may  be,  as  the  rent  register  of  the  Commissioners. 

(2)  A copy  of  such  book  and  o fall  entries  therein,  as  modified  from 
time  to  time,  shal  1 be  supplied  to  the  Commissioners,  and  shall  be  open 
to  inspection  between  the  hours  of  1 1 a.  m.and5  p.  m.  at  the  head  office 
of  the  Commissioners. 

(j)  A special  notice,  including  an  extract  from  the  assessment- 
book  showing  the  valuation  of  each  building  or  structure,  and  stating 
the  time  within  which  an  objection  shall  be  lodged,  shall,  on  the 
completion  of  the  valuation  under  sections  66A  to  66F  (both  inclu- 
sive), be  given  by  the  Corporation  to  the  owner  of  such  building  or 
structure. 

W)  The  assessment  calculated  on  the  said  valuation  shatf  subject 
to  such  alterations  as  aforesaid,  be  deemed  to  be  the  amount  payable 
during  the  whole  period  for  which  the  valuation  is  in  force  ; and  this 
period  shall  be  calculated  from  the  commencement  of  the  quarter  next 


lSee  fooL-noie  I on  page  50.  anie. 


'’Ay%<  w V , > '--  v’  VXW.V  lV  .’■aw  IV  JT,  ”..  V , - 


of  1890J 


The  Calcutta  Port  Act,  1890. 


(Chapter  IV. — Of  the  General  Powers  of  the  Commission. * — 
Part  IV. — Of  the  Assessment  of  the  Property  of  the 
Commissioners,— Sections  66L , 66M.) 


53 


t_.  succeeding  that  in  which  any  alterations  as  aforesaid  shall  have  been 
made  ; and  until  such  date,  the  old  valuation  shall  continue  in  force, 
notwithstanding  that"  Che  period  for  which  it  was  made  may  have 
expired. 

*66L.  (I)  The  Corporation  of  Calcutta  may,  after  giving  notice  to  Amcnd- 
the  Commissioners  and  the  owner  of  such  building  or  structure  in  the 
manner  provided  in  section  66D,  at  any  time  amend  the  assessment-  mcni-book. 
book,  by  inserting  therein — - . 

(a)  the  name  of  any  person  whose  name  ought  to  be  so 
inserted  ; or 

{ b ) the  description  of  any  building  or  structure  hereinbefore 
mentioned  liable  to  any  such  rate  ; or 
(c)  the  valuation,  when  such  building  or  structure  ,has  not 
already  been  valued. 

(2)  The  Corporation  of  Calcutta  may,  without  notice,  strikeout  the 
name  of  any  person  or  the  description  of  any  building  or  structure  not 
liable  to  the  rate,  or  may  reduce  the  amount  of  the  valuation. 

(5)  All  such  changes  shall  be  notified  to  the  Commissioners,  and 
to  the  owner  of  the  building  or  structure  in  the  manner  provided  in 
section  66K  ; and  the  provisions  of  sections  66G,  66H.  661,  and  66J 
shall,  so  far  as  may  be  practicable,  apply, 

'66M.  (I)  The  Commissioners  shall  t during  the  first  month  of  each  Payment  of 

succeeding' quarter,  pay  to  the  Corporation  of  Calcutta  the  consoli-  Commit 
dated  rate  so  assessed  for  the  previous  quarter  for  such  portion  of  the  sioners  io 

previous  quarter  as  the  Commissioners'  land  was  occupied  by  each 
tenant  and  the  liability  for  rent  incurred  : 

Provided  that,  unless  notice  of  the  termination  of  tenancy  during  a 
quarter,  has  been  given  by  the  Commissioners  to  the  Corporation  of 
Calcutta  within  one  month  of  such  termination,  the  Commissioners 
shall  be  liable  for  the  whole  consolidated  rate  assessed  in  respect  of 
such  quarter. 

(2)  Beforepaying  thecorisolidated  rate  assessed  to  the  Corporation 
of  Calcutta,  the  Commissioners  shall  deduct  and  retain  a sum  equal  to 
one-eighth  of  such  rate: 

( 3 ) For  the  recovery  of  any  such  sum,  the  Corporation  of  Calcutta 
shall  have  all  such  and  the  same  remedies,  powers,  rights  and  authori- 

Bcn.  Act  il  iies  as  they  possess  under  the  Calcutta  Municipal  Consolidation  Act, 
of  1888.  1888,2 


'See  Toot- note  J on  page  50P  ante. 
2See  foounoie  I on  page  48,  ante. 
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The  Calcutta  Port  Act,  1896. 


[Ben,  Act  111 


( Chapter  IV , — Of  the  General  Powers  of  the  Commission. — 

Part  IV — Of  the  Assessment  of  the  Property  of  the 
Commissioners. — Sections  66N,  67  & 68.) 

S66N.  (/)  The  Commissioners  may  recover  frofn  ihe  owner  of  any 
such  building  or  structure  the  whole  of  the  rate  so  assessed,  as 
hereinbefore  stated,  by  ihe  Corporation  of  Calcutta,  in  Tespect  of  any 
such  building  or  structure. 

(2)  They  may  further  recover  from  the  tenants  of  ihe  land  assessed 
undersections  59  to  65  (both  inclusive)  an  amount  notexceeding  one- 
half  of  the  whole  of  the  consolidated  rate  so  assessed  by  the  Corpora- 
tion of  Calcutta,  in  respect  of  such  portions  of  the  land  as  shall  have 
been  leased  to  such  tenants. 

(3)  Alt  sums  so  due  shall  be  recovered  and  collected  by  the 
Commissioners,  together  with  therentpayable  to  them  by  such  tenants 
or  owners  in  respect  of  such  land  or  any  such  building  or  structure, 

(4)  For  the  purpose  of  recovering  such  sums,  the  Commissioners 
shall  have  the  same  remedies,  powers,  rights  and  authorities  as  if  such 
rales  were  rent  recoverable  by  them, 

67.  (/)  The  Corporation  of  CalcuUa,  on  being  satisfied  that  any 
road  or  thoroughfare  vested  in  the  Commissioners  is  not  less  than  forty 
feet  in  width,  and  has  been  duly  levelled,  paved,  metalled,  flagged, 
channelled  and  sewered,  shall,  at  the  request  of  the  Commissioners 
declare  such  road  or  thoroughfare  to  be  a 4 'public  street”  as  defined 
by  the  Calcutta  Municipal  Consolidation  Act,  1 8882 ; and  thereupon  Acl  jj 

the  same  shall  become  a public  street  and  be  from  Lime  to  time  lighted,  °r  JSSS- 
cleansed,  watered  and  repaired  by  the  Corporation  of  Calcutta. 

(2)  It  shall  not  be  competent  to  the  Corporation  of  Calcutta  to 
discontinue  or  stop  up  any  such  road  or  thoroughfare,  without  the 
previousconsent  of  the  Commissioners ; and  the  land  occupied  by  any 
road  or  thoroughfare  so  discontinued  or  stopped  shall  vest  in  the 
Commissioners,  and  not  in  the  Corporation  of  Calcutta. 


68.  The  Commissioners  may,  without  parting  with  the  control  of 
any  road  or  thoroughfare  which  is  open  to  the  public  or  of  the  road  of 
any  dock,  wharf  or  jetty,  call  upon  the  Corporation  of  Calcutta,  to  light, 
cleanse,  and,  if  necessary,  water  such  road  ; and  thenceforward  the 
Corporation  of  Calcutta  shall  light,  cleanse,  and,  if  necessary,  water 
such  road  : 

Provided  that  such  road  shall  remain  vested  in  the  Commissioners, 
andshallnotbe  stopped  or  discontinued,  or  temporarily  closed,  except 
by  the  Commissioners  or  with  their  consent, 

'See  fool- no le  1 on  page  50.  ante, 
fqol-nolc  I on  page  *4  S,  an  tc< 
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(Chapter  IV ’ — Of  the  General  Powers  of  the  Commission . — Part 
IV. — Of  the  Assessment  of  the  Property  of  the  Commissioners, — 

Section  68A.  ) 


t 


Ben.  Aci  1JI 
of  1923. 

West  Bcfl. 
ActXXXIll 
of  1951. 


Ben.  Act  11 
of  1888. 


J68A.  (]}  The  Provisions  of  this  Part,  except  sections  67  and  68, 
shal  I,  notwithstanding  anything  contained  in  any  other  law,  be  appli- 
cable \mutatis  mutandis]  for  the  assessment  of  the  properties  of  the 
Commissioners  within  the  municipality  of  Howrah  or  within  any  other 
municipality  in  the  neighbourhood  of  Calcutta  or  within  any  part 
ihereofto  which  section  127  ofiheCalcuttaMunicipal  Act,  1923s,  has 
been  or  may  beextended  undersection  540  of  the  said  Act1  [or  to  which 
section  168  of  the  Calcutta  Municipal  Act,  1951,  has  been  or  may  be 
extended  under  section  589  of  that  Act.] 

(2)  In  each  municipality  or  part  thereof  referred  to  in  subsec- 
tion (/) : — 

(a)  for  the  word  “Calcutta"  after  the  words  "the  municipal 
limits  of*  and  for  the  words  and  figures  “Calcutta  as 
defined  by  the  Calcutta  Municipal  Consolidation  Act, 
I8885"  in  section  59  and  for  the  word  "Calcutta”  after  the 
word  "within'  * in  section  65  the  name  of  such  municipality 
shall  be  read  ; 

( b)  for  the  words  "the  Corporation  of  Calcutta’  ’ in  sections  60, 
61, 62,  65.  66,  66B,  66C,  66D,  66E,  66F,  66G,  66J,  66K, 
66L,  66M,  and  66N  and  for  the  words  "the  Corporation” 
in  section  66K,  the  words  ‘ ’the  Commissioners  of  the  local 
municipalily"shall  be  read  ; 

(c)  for'  the  words  "the  Chairman  or  Vice-Chairman  of  the 
Corporation  of  Calcutta"  in  section  63  and  the  words  "the 
Chairman  or  Vice-Chairman  of  the  Corporation"  in  section 
66H  the  words  "the  authority  appointed  in  this  behalf  by 
the  Commissioners  of  the  local  municipality”  shall  be 
read  ; and 

(d)  for  the  words  "the  Court  of  Small  Causes”  in  section  661 
the  words  “the  Court  of  the  Subordinate  Judge"  shall  be 
read. 


Erfcci  when 

Calcutta 

Municipal 

Act,  1923, 

is  extended 

outside 

Calcutta. 


Section  68A  was  inserted  by  s,  2 of  the  Calcuita  Port  (Amendment)  Act,  1 933 
(Ben.  Act  III  ur  1933). 

"Inserted  by  s.  4 (i)  of  the  Calcutta  Port  (Amendment)  Act,  1 954  (West  Ben.  Aci 
XXV  of  J954). 

5Bcn.  Act  III  of  1923  has  been  repealed  and  re-enacted  by  the  Calcutta  Municipal 
Act,  195 1 (West  Ben.  Act  XXXlll  of]  95  I ) which  was  further  repealed  and  rcinactcd 
by  the  Calcuita  Municipal  Corporation  Act,  1980  (West  Ben.  Act,  LIX  of  1980.)  and 
this  reference  should  be  construed  as  a reference  to  the  corresponding  provisions  of 
the  latter  Act. 

*Added  by  s,  4 (ft)  of  the  Calcutta  Fart  (Amendment)  Act,  1 954  (West  Ben.  Act 
XXV  of  1954). 

5See  foot-note  l on  page  48,  nrue. 
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[Ben.  Act  III 


{Chapter  IV. — Of  the  General  Powers  of  the  Commission. — 
Part  IV A. — Disposal  of  Funds.  — Section  68B.) 


'PART  1VA. — Disposal  of  Funds. 

Application  l68B.  Subject  to  the  provisions  of  section  36  of  the  Indian  Ports  XV  or 
bdonging  Act,  1908,  lhe  moneys  belonging  to  the  Commissioners  shall  be  1908' 
to  the  applied  by  them  in  payment  of  the  following  charges,  namely  : — 

si  oners.  (/)  the  salaries;  fees,  allowances,  pensions,  gratu  ities,  compas- 

sionate allowances  or  other  moneys  due  to  the  Commis- 
sioners and  to  the  employees  appointed  under  this  Act ; 

{2}  the  contributions,  if  any,  duly  authorised  to  be  made — 

(a)  to  any  provident  fund  established  by  the  said  employ- 
ees, or 

(b)  to  such  provident  fund,  if  any,  as  may  be  established 
under  section  30A,  or 

(c)  to  such  welfare  fund  or  loan  fund,  if  any,  as  may  be 
established  by  the  Commissioners  for  the  benefit  of 
such  employees  ; 

(3)  if  any  such  provident  fund  or  welfare  fund  or  loan  fund  be 
established  by  the  Commissioners,  the  cost  and  expenses, 
if  any,  which  may  be  incurred  by  the  Commissioners  in  the 
conduct  and  administration  thereof  ; 

( 4 ) the  cost  of  repairs  and  maintenance  of  the  property  vested 
in  the  Commissioners  and  all  charges  upon  the  same  and  all 
working  expenses  ; 

(5)  the  interest  due  on  any  money  that  may  have  been  raised  by 
the  Commissioners  under  section  1 8 or  section  22  ; 

(6)  the  cost,  or  such  portion  of  the  cost  of  any  new  work,  plant, 
vessel  or  appliance  which  the  Commissioners  may  deter- 
mine to  charge  to  revenue  ; 

(7)  the  payment  of  pensions,  gratuities  and  compassionate 
allowances,  granted  by  the  Commissioners  to  their  em- 
ployees injured,  or  to  surviving  relatives  of  theiremployees 
killed,  in  the  execution  of  their  duty  ; 

(S)  the  payment  under  clause  (//)  of  section.  30A  of  bonuses  to 
employees  appointed  under  this  Act  and  to  the  widows  or 
dependent  children  or  other  surviving  dependent  relatives 
, of  such  of  them  as  may  die  while  still  in  the  service  of  the 
Commissioners  ; 

'Pan  IVA  (section  68B)  was  Inserted  by  s.  104  of  the  Port  Trusts  and  Pons 
(Amendment)  Act,  1951  (XXXV  of  1951)- 
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The  Calcutta  Port  Act,  1890. 


of  1890.] 


(Chapter  IV, — Of  the  General  Powers  of  the  Commission. — 
Part  K — Of  the  Estimates  of  Income,  Expenditure  and  Audit.— 
Sections  69 — 71.) 

(9)  any  other  charge  for  the  purposes  of  this  Act  for  which  the 
Commissioners  may  be  legally  liable  : 

Provided  that  the  Commissioners  shall  have  power  and  shall  be 
deemed  always  to  have  had  power  at  any  time  to  apply,  with  the 
sanction  of  the  Central  Government,  the  moneys  belonging  to  them  in 
payment  of  any  other  charge  not  included  in  the  foregoing  clauses  of 
this  section. 

PART  V.—  Of  the  Estimates  of  income , Expenditure  and  Audit. 

69.  {/)  The  '[Chairman]  shall,  at  a special  meeting  to  be  held  in  the 
month  of  February  in  each  year,  lay  before  the  Commissioners  an 
estimate  of  the  income  and  of  the  expenditure  of  the  Commissioners 
for  the  year  commencing  on  the  first  day  of  April  then  next  ensuing, 
in  such  detail  and  form  as  the  2[Central  Government]  shall,  from  time 
to  time,  direct. 

(2)  Such  estimate  shall  be  completed  and  primed,  and  a copy 
thereof  sent  by  post  or  otherwise  to  each  Commissioner  at  least  ten 
clear  days  prior  to  the  meeting  before  which  the  estimate  is  to  be  laid. 

70.  The  Commissioners  in  meeting  shall  consider  the  estimate  as 
submitted  to  them,  and  shall  sanction  the  same  either  unaltered  or 
subject  to  such  alterations  as  they  shall  think  fit. 


71.  ^(7)  The  estimate  as  sanctioned  by  the  Commissioners  shall, 
not  later  than  the  first  day  of  March  next  following,  be  submitted  to  the 
‘[Central  Government],  who  may,  at  any  lime  prior  to  the  first  day  of 
April  next  following,  either  disallow  or  modify  such  estimate,  or  any 
portion  thereof,  and  return  the  same  for  amendment. 


(2)  The  Commissioners  shall,  if  the  estimate  is  so  returned, 
forthwith  proceed  to  amend  the  same ; and  shall  re-submit  the  estimate 
so  amended  to  the  2[Centml  Government]. 
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This  word  was  substituted  for  the  word  “Vice-Chairman"  by  s.6of  theCalcuua 
Port  (Amendment)  Act,  1920  (Ben.  Aci  VII  of  J92G), 

2See  foot-noie  2 on  page  12,  atue. 

■Sub-section  ( /)  wassubstiluted  for  the  original  sub-section  by  s.  6oF  ihc  Calcutta 
Port  (Amendment)  Act,  1923  (Ben.  Act  VI  of  1923). 
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The  Calcutta  Port  Act ; 1890, 


[Ben.  Act  111 


(Chapter  IV. — Of  the  General  Powers  of  the  Commission. — 
Part  V. — Of  the  Estimates  of  Income,  Expenditure  and  Audit.— 
Seer  ions  72,  72 A ,<£  73.) 

72.  (/)  The  Commissioners  may,  at  any  time  during  the  year  for 
which  any  such  estimate  has  been  sanctioned,  cause  a supplementary 
estimate  to  be  prepared  and  submitted  to  them. 


(2)  Every  such  supplementary  estimate  shall  be  considered  and 
sanctioned  by  the  Commissioners  in  meeiing  and  submitted  fo  the 
’[Central  Government]  in  the  same  manner  as  if  it  were  an  original 
annual  estimate. 


272A.  The  Commissioners  in  meeting  shall  be  at  liberty,  in  any 
year,  to  expend,  in  addition  to  the  sums  sanctioned  by  the  estimate  for 
that  year  as  approved  by  the  ’[Central  Government]— 

(a)  any  sum  or  sums  chargeable  to  revenue,  the  expenditure  of 
which  shall  in  their  opinion  be  necessary  and  which  eould 
not  reasonably  have  been  anticipated  .at  the  time  of  the 
preparation  of  the  estimate,  if  and  when  such  sums  are 
covered  by  their  revenue  earnings  received  up  to  the  time 
of  such  expenditure  ; 

(b)  any  sum  or  sums  on  any  object  not  included  in  or  estimated 
for  in  the  estimate,  if  and  when  such  sums  can  be  met  From 
ascertained  savings  on  the  estimate  as  a whole  : 

Provided  that  in  pursuance  of  the  provisionsofthisclause — 
(/)  not  more  than  fi  fty  thousand  rupees  shall  be  expended  on 
any  one  object,  and 

(i/)  without  the  sanction  of  the  '[Central  Government]  not 
more  than  one  lakh  and  fifty  thousand  rupees  shall  be 
expended  in  any  one  year, 

the  Commissioners  shall  submit  annually  to  the  J[CemraI  Govern- 
ment! a statement  of  all  such  expenditure. 

■*73.  Subject  to  the  provisions  of  section  72A,  no  sum  exceeding 
twenty  thousand  rupees  shall,  except  in  cases  of  pressing  emergency, 
be  expended  by,  or  on  behalf  of,  the  Commissioners  unless  such  sum 
is  included  in  an  estimate  at  the  time  in  force  which  has  been  finally 
approved  by  (he  ’[Central  Government]. 

1 See  foot-nute  2 on  page  1 2.  time, 

:Seclion  72A  was  inserted  by  s.  7 oflhc  Caleulia  Pon  (Amendment)  Act,  1923 
(Ben.  Act  Vf  or  1923). 

!Sectiori  ?3  W3.s  substituted  for  the  former  section  by  s.  8,  ibid. 
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of  1890,] 


(Chapter  IV, — Of  the  General  Powers  of  the  Commission. — 
Part  V. — Of  the  Estimates  of  Income,  Expenditure  and  Audit. — 
'Sections  74,  75,  75A  & 75B.) 

74,  It' any  sum  exceeding  ‘[twenty  thousand  rupees]  in  amount  is 
so  expended  on  a pressing  emergency,  the  circumstances  shall  be 
forthwith  reported  by  the  :lChairman]  to  the  ^[Central  Government] 
together  with  an  explanation  of  the  way  In  which  it  is  proposed  by  the 
Commissioners  to  cover  such  extra  expenditure, 

75,  No  4[employee],  as  defined  in  section  30,  may  be  maintained 
by  the  Commissioners,  unless  his  salary  has  been  provided  in  an 
estimate  at  the  time  in  force- 


575A.  (J)  No  expenditure  shall  be  charged  by  the  Commissioners 
to  capita!  without  the  previous  sanction  of  the  Central  Government. 

(2)  Nothing  in  sub-section  (/)  shall  require  further  sanction  of  the 
Central  Government  in  the  case  where  the  actual  expenditure  incurred 
as  a charge  to  capital  exceeds  the  expenditure  sanctioned  in  this  behalf 
by  the  Central  Government  unless  the  excess  is  more  than  ien  per  cent, 
of  the  expenditure  so  sanctioned. 

S75B.  ( 1 ) Subject  to  such  conditions  as  may  be  specified  by  the 
Central  Government,  where  the  Commissioners  are  of  opinion  that 
any  amount  due  to,  or  any  loss,  whether  of  money  or  of  properly, 
incurred  by  the  Commissioners  is  irrecoverable,  the  Commissioners 
may,  with  the  previous  approval  of  the  Central  Government,  sanction 
the  writing  off  finally  of  the  said  amount  or  loss  : 

Provided  that  no  such  approval  of  the  Central  Government  shall  be 
necessary  where  such  irrecoverable  amount  or  loss  does  not  exceed, 
in  any  individual  case,  two  thousand  and  five  hundred  rupees  or  in  the 
aggregate  in  any  one  year,  fifty  thousand  rupees. 

(2)  Notwithstanding  anything  contained  in  sub-section  (V),  where 
the  Chairman  is  of  opinion  that  any  amount  due  to,  or  any  loss,  whether 
of  money  or  of  property,  incurred  by  the  Commissioners  is  irrecover- 
able, the  Chairman  may  sanction  the  wri  ting  off  finally  of  such  amount 
or  loss,  provided  that  such  amount  or  loss  does  not  exceed,  in  any 

’These  words  wore  substituted  Tor  the  words  “live  thousand  rupees'’  by  s.  9 of 
the  Calcutta  Pori  (Amendment)  Act.  1923  (Ben.  Act  VI  of  1923). 

"This  word  was  substituted  for  the  word  " Vice-Chairman  “ by  s.  6 of  the  Calcutta 
Port  (Amendment)  Act.  1920  (Ben.  Act  VI  [ of  1920). 

'See  fool-note  2 on  page  12,  mile. 

*See  fooi-noic  2 on  page  34,  ante. 

’Sections  75 A and  75 H were  inserted  by  s.  105  of  the  Pori  Trusts  and  Ports 
(Amendment)  Act,  1951  (XXXV  of  195 i). 
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[Ben.  Act  III 


(Chapter  IV. — Of  the  General  Powers  of  the  Commission. — 
Part  V. — Of  the  Estimates  of  Income ; Expenditure  and  Audit. — 
Sections  76t  76At  77  c£  7S .) 
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individual  case  five  hundred  rupees  or,  in  the  aggregate  in  any  one 
year , ten  thousand  rupees ; and  in  every  such  case,  the  Chairman  shall 
make  a report  to  th&  Commissioners  giving  reasons  for  such  sanction. 

[76.  (/)The  accounts  oftheTeceipisandexpendituTcundmhis  Act 
shall  once  in  every  year  be  laid  before  the  Central  Government  and 
shall  be  audited  and  examined  by  the  Comptroller  and  Auditor- 
GeneraJ  of  India  at  such  times  and  in  such  manner  as  may  be 
determined  by  him. 

(2)  Within  fourteen  days  after  the  audit  and  examination  shall  have 
been  completed,  the  auditors  shall  report  upon  the  accounts  audited 
and  examined,  and  shall  forward  copies  of  such  report  lo  the  Central 
Government  and  to  the  Commissioners  in  meeting,  and  the  Commis- 
sioners in  meeting  shall  on  receipt  oF  such  report  cause  the  same  to  be 
deposited  in  the  office  of  the  Commissioners  and  to  be  published, 
together  with  an  abstract  of  the  accounts,  in  the  Official  Gazette. 

276A.  {/)  The  Commissioners  in  meeting  shall  forthwith  take  into 
consideration  any  defects  or  irregularities  that  may  be  pointed  out  be 
the  auditors  in  their  report  and  shall  pass  such  orders  thereon  as  the 
Commissioners  in  meeting  may  think  fit  and  shall  also  send  a report 
of  the  action  taken  by  the  Commissioners  to  the  Central  Government. 

(2)  If  there  is  a difference  of  opinion  between  the  Commissioners 
and  the  auditors  on  any  point  included  in  the  audit  report  and  the 
Commissioners  in  meeting  feel  unable  to  accept  the  recommenda- 
tions, if  any,  made  by  the  auditors  on  such  point,  the  matter  shall 
forthwith  be  referred  to  the  Central  Government  who  shall  pass  final 
orders  thereon  and  the  Commissioners  shall  be  bound  to  give  effect  to 
such  orders. 

77.  [ Central  Government  to  appoint  auditors. — Repealed  by  s ; 2 
and  the  First  Sch , of  the  Repealing  anti  Amending  Actr  i960  (58  of 
I960)]. 

78.  {/)  For  the  purposes  of  any  audit  and  examination  of  accounts 
under  this  Act.  the  auditors  may,  by  summons  in  writing,  require  the 
production  before  them  of  all  books,  deeds,  contracts,  vouchers,  and 
all  oiher  doeumenrs  and  papers  which  they  may  deem  necessary  ; 


This  section  was  subsikuied  for  llie  original  scclion  by  the  Port  Trusts  and  Pons 
( Amendment)  Aci,  1951  ( XXXV  of  1 95  J ),  s,  106. 

‘This  section  was  inserted  by  s.  UV?.  tbid. 
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of  1890.] 


(Chapter  IV. — Of  the  General  Powers  of  the  Conunissiot  l — Part 
V. — Of  the -Estimates  of  Income,  Expenditure  and  Audit — Sections 
79,  80  & 80A. — Part  VI.— Of  Landing-places  and  Bathing' 
ghats. — Section  8Jf) 

and  may  require  any  persons  holding  or  accountable  for  any  such 
books,  deeds,  contracts,  accounts,  vouchers,  documents  or  papers  to 
appear  before  them  at  any  such  audit  and  examination,  or  adjournment 
thereof  and  to  make  and  sign  a declaration  with  respect  to  the  same, 

(2)  If  any  such  person  neglect  or  refuse  so  to  do,  or  produce  any 
such  books,  deeds,  contracts,  accounts,  vouchers,  documents  or  pa- 
pers, or  to  make  or  sign  such  declaration,  he  shall  be  liable  for  every 
neglect  or  refusal  to  a penalty  not  exceeding  one  hundred  rupees, 

79.  '[The  Comptroller  and  Auditor-General  of  India],  shall  in 
respect  of  each  audit,  be  paid  by  the  Commissioners  such  remunera- 
tion as  the  "[Central  Government]  shall,  from  time  to  time,  determine, 


80.  A copy  of  the  accounts  to  be  audited  and  examined  shall  be 
deposited  in  the  office  of  the  Commissioners,  and  thereat  be  open 
during  office  hours  to  the  inspection  of  any  person  on  payment  of  a fee 
of  one  rupee  on  each  occasion  of  inspection,  for  seven  days  before  the 
audit  and  examination  ; and  all  such  persons  shall  be  at  liberty  to  take 
copies  of,  or  extracts  from,  the  same  without  further  payment. 

380A.  (J)  The  Commissioners  shall  annua  lly,  or  of  tener,  if  directed 
by  the  Central  Govemmentso  to  do,  submit  statements  of  their  receipts 
and  disbursements  to  the  Central  Government  in  such  form  and  at  such 
time  as  that  Government  may  direct. 

(2)  A copy  of  all  such  statements  shall  be  open  to  the  inspection  of 
the  public  at  the  office  of  the  Commissioners  during  office  hours  on 
payment  of  such  fee  for  each  inspection  as  may  from  time  to  time.be 
Fixed  by  the  Commissioners  in  meeting. 

PART  VI. — Of  Landing-places  and  Bathing- ghats* 

81,  The  Commissioners  in  meeting  shall  provide  a sufficient 
number  of  public  landing-places,  from  and  upon  which  ihepublic  shall 
be  permitted  to  embark  and  to  land  free  of  charge. 


These  words  were  substituted  for  the  words  “All  auditors  no l being  a public 
department,  acting  under  this  Act”  by  s.  108  of  the  Port  Trusts  and  Pons  (Amend* 
ment)  Aci,  1951  (XXXV  of  195 1 ). 

2See  foot-note  2 on  page  12,  awe. 

This  section  was  inserted  by  s.  1 09  gfthc  Port  Trusts  and  Pons  (Amendment)  Aci, 
1951  (XXXV  cifj  951). 
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[Ben.  Act  III 


(Chapter  IV. — Of  the  General  Powers  of  the  Commission.  — Part 
VI.— ^Of  Landing-places  and  Bathing-gh'MS^ Section  82. — Part 

VII. — Of  the  erection  of  Wharves , Quays,  Stages,  Jetties, 
Piers  or  Moorings. — Sections  83 — 85.) 

82,  It  shall  be  lawful  for  the  Commissioners  in  meeting  if  they 
consider  iL  necessary  for  the  purposes  of  (his  Act,  looccupy  or  remove 
any  bathiog-g/mr  or  landing-place  within  ihe  Port ; and  thereafter  to 
prohibit  the  public  from  resorting  to  or  using  the  same  : 

Provided  that  the  Commissioners  shall  reserve,  set  out,  make  ajid 
provide  for  the  use  of  the  public,  such  sufficient  baihing-g/ra/s  within 
the  Port  as  the  '[Central  Government]  may  direct, 

PART  VII, — Of  the  erection  of  Wharves,  Quays , Stages,  Jetties , 
Piers  or  Moorings. 

83,  It  shall  not  be  lawful  for  any  peison  or  persons,  save  the 
Commissioners,  to  make,  erect  or  fix  below  high -water- mark  within  ’ 
the  Port  any  wharf,  quay,  stage,  jetty,  pier,  erection  or  mooring,  unless 
the  assent  of  the J [Central  Government]  shall  have  been  first  obtained. 


84.  Any  matter  or  thing  which  may  be  so  made,  erected  or  fixed 
may  be  removed  by  the  Commissioners  ; 

and  the  person  who  shall  have  so  made,  erected  or  fixed  any  such 
matteror  thing  shall  be  liableon  conviction  to  a fine  which  may  extend 
to  one  hundred  rupees  and  to  a further  fine  which  may  extend  to  one 
thousand  rupees  for  every  day  during  which  such  matter  or  thing  shall 
have  been  permitted  to  remain  so  made,  erected  or  fixed  after  notice 
to  remove  the  same  shall  have  been  given  to  him  ; 

and  shall  also  be  liable  to  pay  all  expenses  which  may  have  been 
incurred  by  ihe  Commissioners  in  removing  such  matter  or  thing  : 

Provided  that  this  section  shall  not  apply  to  moorings  laid  down  or 
to  be  laid  down  by  ihe  Conservator  of  the  Port. 

85.  In  case  any  wharf,  quay,  stage,  jetty,  pier,  erection  of  mooring 
may  have  been,  or  shall  hereafter  be,  made,  erected  or  fixed  below 
high -water- mark  without  the  limits  for  ihe  time  being  of  the  Port,  and 
thereafter  the  limits  of  the  Port  shall  be  extended  so  as  to  include  the 
place  on  which  such  wharf,  quay,  stage,  jetty, pier,  erection  or  mooring 
shall  have  been  made,  erected  uf  fixed,  it  shall  be  lawful  for  the 
Commissioners,  wilh  the  sanction  of  the  ^Central  Government]  in 
writing,  to  remove,  fill  up  or  destroy  such  wharf,  quay,  stage,  jetty, 
pier,  erection  or  mooring  : 


’Sec  foor-noic  2 on  nm>r-  I ^ 
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1890.] 


(Chapter  IV ' — Of  the  General  Powers  of  the  Commission.— Part 
VI!.—  Of  the  erection  of  Wharves,  Quays,  Stages , Jetties, 

Piers  or  Moorings , — Sections  86 — 89 J 

t- 

Provided  that  any  person  who  may  have  lawfully  made,  erected  or 
fixed  such  wharf,  quay,  stage,  jetty,  pier,  erection  or  mooring  or  who 
may  have  acquired  a prescriptive  right  thereto  by  possession  of  sixty 
years  or  upwards  his  representatives  or  assigns  shall  be  entitled  to 
institute  a civil  suit  for  the  award  of  compensation  to  him  for  the  injury 
caused  by  the  removal,  filling  up,  or  destruction  hereinbefore  men^ 
tioned. 

86.  Whenever  any  wharves,  quays,  stages,  jetties,  piers,  erections 
or  moorings  have,  under  the  last  preceding  section,  been  removed, 
filled  up  or  destroyed,  the  Commissioners  shall  make  or  provide  for 
the  use  of  the  public  such  sufficient  and  convenient  wharves,  quays, 
stages  Jetties,  piers,  erections  or  moorings,  in  the  place  of  those  that 
may  be  removed,  filled  up  or  destroyed,  as  the  ‘[Central  Government] 
may  direct. 

87.  When  the 1 (Central  Government]  shal  l,  under  the  provisions  of 
any  Act  for  the  regulation  of  duties  of  customs,  appoint  any  wharf, 
quay , stage  Jetty,  or  pier  erected  or  acquired  under  this  Act  for  the  use 
of  sea-going  vessels,  to  be  a wharf  for  the  landing  of  goods  within  the 
meaning  of  such  enactment, 

the  Commissioners  shall  set  apart,  maintain  and  secure  on  such 
" wharf,  quay,  stage  Jetty  or  pier,  such  portion  thereof,  or  place  therein, 

or  adjoining  thereto,  for  the  use  of  the  officers  of  Customs,  as  the 
‘[Central  Government]  shall  in  that  behalf  approve  or  appoint. 

88.  Notwithstanding  that  any  wharf,  quay,  stage,  jetty  or  pier,  or 
portion  thereof,  shall,  under  the  provisions  of  the  last  preceding 
section,  have  been  set  apart  for  the  use  of  the  officers  of  Customs,  all 
lolls,  dues,  rales,  rents  or  charges  payable  in  respect  thereof,  or  for  the 
use  thereof,  or  for  the  storage  of  goods  thereupon  shall  be  paid  and 
payable  to  the  Commissioners,  or  to  such  person  or  persons  as  they 
may  appoint  to  receive  the  same. 

89.  (J)  In  case  any  damage  or  mischief  shall  be  done  to  any  dock, 
wharf,  quay,  stage,  jetty,  pier  or  works  constructed  or  acquired  by  the 
Commissioners  under  the  provisions  of  this  Act,  by  any  vessel, 
through  the  negligence  of  any  person  having  the  guidance  or  com- 
mand thereof,  or  of  any  of  the  mariners  or  persons  employed  therein, 

it  shall  be  lawful  for  any  Magistrate,  having  jurisdiction  in  theplace 
where  such  damage  or  mischief  is  alleged  to  have  been  committed,  on 
the  application  or  the  Commissioners,  to  issue  a summons  to  the 

lSee  foot-note  2 on  page  12,  a/uc. 
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(Chapter  IV. — Of  the  General  Powers  of  (he  Commission. — Parr 
VIII. — Of  the  Landing  and  Shipment  of  Goods. — Section  90.) 
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master  of,  or  agent  for,  such  vessel,  requiring  him  to  attend  on  a day 
and  at  an  hour  named  i n the  su  mmons  to  an  s wer  touch  ing  such  damage 
or  mischief ; 

Provided  that  if,  at  the  time  of  the  damage  or  mischief  the  vessel 
was  under  the  orders  of  a duly  authorised  officer  belonging  to  the  Pilot 
Service  or  the  HarbourMastcr's  orPoit  Officer's  department,  thecase 
shall  not  be  cognizable  by  the  Magistrate  under  this  section. 

(2)  [f  auhe  time  appointed  in  the  summons,  and  whether  the  person 
summoned  shall  appear  or  not,  the  Magistrate  finds  that  the  alleged 
damage  was  done  through  such  negligence  as  aforesaid,  and  that  the 
pecuniary  amount  of  the  same  does  not  exceed  two  hundred  rupees, 

it  shall  be  lawful  for  the  Magistrate  to  issue  his  warrant  of  distress 
under  which  a sufficient  portion  of  the  boats,  masts,  spars,  ropes, 
cables,  anchors  or  stores  of  the  vessel  may  be  seized  and  sold  to  cover 
the  expenses  of,  and  attending  the  execution  of,  the  distress  and  the 
pecuniary  amount  of  damage  as  aforesaid  ; 

and  such  amount  shall  be  paid  to  ihe-Commis$ioners  out  of  the 
proceeds  of  distress. 

PART  VIIL — Of  the  Landing  and  Shipment  of  Goods. 

90,  l[(/)]  The  Commissioners  shall  2‘  * ' provide  and 

keep  and  maintain  sufficient  servants  and  apparatus  for  the  expedi- 
tious and  convenient  landing  and  shipment  of  goods  from  and  upon  all 
sea-going  vessels  brought  to  the  docks,  wharves,  quays,  stages,  jetties 
or  piers  erected  by  them  ; 

and  shall,  by  their  servants  3[or  agents],  land  and  ship  all  goods 
from  and  upon  any  such  vessels  so  coming  lb  such  dock,  wharf,  quay, 
stage,  jetty  or  pier,  unless  where  there  is  a legal  excuse  for  refusing  to 
land  or  ship  such  goods,  or  such  vessel  is  by  reason  of  the  breach  or 
non-observanceofany  laworreguIation,noientitled  to  have  her  goods 
shipped  or  discharged  : 

"■Provided  that,  in  thecaseofcargoes  of  petroleum,  it  shall  be  lawful 
for  the  Commissioners  not  only  to  land  the  petroleum  from  all  sea- 

'ScciLon 90  wa5rc-[iuinbcrcaMSUb-seciion{;)ol  lhai scciion  by  s.  I lOoflhePort 
Trusts  and  Ports  (Amendment)  Act,  1951  (XXXV  of  195  l), 

‘The  words  "when  (hereunto  required  by  l he  Local  G overtime  til"  were  repealed 
by  [he  BcngnJ  Decentralization  Act.  1915  (Ben.  Act  V of  1915). 

These  wards  were  inserted  by  s.  5 of  ihe  Calcutta  Port  (Amendment  No.  1)  Act, 
1895  (Ben,  Aet  IV  of  ] 395). 

This  proviso  was  insened  by  s.  5,  ibid. 


65 


The  Calcutta  Port  Act,  1890. 

of  1890.] 

(Chapter  IV.~  Of  the  General  Powers  of  the  Commission. — Part 
VI  1L—  Of  the  Landing  and  Shipment  of  Goods . — Sections  91 1 92  J 

* going  vessels,  but  also  by  their  servants  or  agents  to  put  the  petroleum 
out  of  the  hold  and  overside  such  vessels  : 

Provided  l[further]  that  the  Commissioners  shall  not  be  bound  to 
land,  ship  or  move  any  single  article  or  package  exceeding  thirty  tons 
of  twenty  hundredweight  in  weight  except  at  such  special  charge  as 
may  be  agreed  on  in  respect  of  such  article  or  package  : 

Provided  also  that  it  shall  be  law/ul  for  the  Commissioners  in 
meeting  in  special  cases  to  permit  goods  to  be  landed  from,  or  shipped 
upon,  any  such  sea-going  vessel  by  persons  other  than  the  employees 
or  agents  of  the  Commissioners. 

\2)  The  Commissioners  may  also  maintain  and  use  lighters  for  the 
purpose  of  landing  and  shipment  of  goods  between  sea-going  vessels 
at  the  port  and  the  docks,  wharves,  quays,  stages,  jetties  or  piers 
erected  by  them. 

91.  (/)  Whenever  any  goods  shall  be  landed  by  the  Commissioners  ^Dinmis 

from  any  vessel  under  the  powers  by  this  Act  conferred  on  them,  they  gram 

shall  if  thereunto  required,  give  to  the  person  in  charge  of  such  vessel  receipts  for 

a receipt  in  the  form  or  to  the  effect  prescribed  in  the  “[Second]  landed  by 

Schedule ; and  may,  in  any  such  receipt,  include  all  goods  landed  from  lhem- 

such  vessel  during  one  day. 

(2)  No  person  to  whom  such  receipt  shall  have  been  so  given,  nor  Liability  for 

the  master  nor  owner  of  the  vessel  from  which  the  goods  in  respect  of  J^ods  ^ to  °f 

which  such  receipt  shall  be  given  may  have  been  landed,  shall  be  liable  ccasc  when 

for  any  loss  or  damage  to  such  goods  which  may  occur  after  they  shall  ^nded  ' 

have  been  so  landed. 

92.  When  any  doc  k,  wh  a rf , q u a y , &t  age , j etty  or  p ie  r , e rec  ted  u nde  r s~ 

the  provisions  of  this  Act,  shall  have  been  made  and  completed,  declare 
together  with  suffeient  warehouses,  sheds,  cranes,  and  moorings  for  ^en 
landi  ng  and  shipment,  or  for  landi  ng  or  for  shipment  of  goods  from  and  m T^y 

upon  sea-going  vessels,  f°r  landing 

c ° goods  from 

sea-going 

vessels. 

'This  word  was  inserted  by  s.  5 of  the  Calcutta  Port  (Amendment  No.  l)Act,  J995 
(Ben.  Act  IV  of  1S95). 

^This  proviso  was  inserted  by  s.  I !0(fl)of  the  Port  Trusts  and  Ports  (Amendment) 

An.  1951  (XXXV  of  1951). 

’This  sub ‘Section  (2)  was  inserted  by  s.  110  (. b ),  ibid. 

4Thts  word  was  substituted  for  the  word  "Third”  by  s.  7 of  Ihe  Calcutta  Port 
(Amendment)  Act,  1907  (Ben.  Act  II  of  1907). 
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The  Calcutta  Part  Acr,  1890. 

[Ben.  Act  I 

(Chapter  IV.—  Of  the  General  Powers  of  the  Commission. — Parr 
VUL — Of  the  Landing  and  Shipment  of  Goods. — Sections  93t  94  J 


it  shall  be  lawful  for  the  Commissioners  * * by  a 

notification  published  in  three  consecutive  numbers  of  the  \Ojftcial 
Gazette]  io  declare  that  such  dock,  wharf,  quay,  stage,  jetty  or  pier  is 
ready  for  receiving,  landing  and  shipment,  or  for  landing  or  for 
shipment  of  goods  from  and  upon  sea-going  vessels, 

93,  From  and  after  such  notification  and  publication,  it  shall  be 

lawful  Fonhe  Commissioners  **  * * * from  time 

to  time,  when  there  shall  be  room  at  such  dock,  wharf,  quay,  stage,  jetty 
or  pier,  to  order  to  come  alongside  of  such  dock,  wharf,  quay,  stage, 
jetty  or  pier  for  the  purpose  of  bei  ng  laden  or  unladen  by  the  Commis- 
sioners, any  seagoing  vessel  which  shall  not  have  commenced  to 
discharge  goods,  or  which,  being  about  to  take  in  goods,  shall  not  have 
commenced  to  take  in  goods  : 

Provided  that  if  the  Commissioners  are  not  the  Conservator  of  the 
Port,  they  shall  not  themselves  make  the  order  as  aforesaid  but  shall 
require  the  Conservator  of  the  Port,  or  other  person  exercising  the 
rights,  powers  and  authorities  of  the  Conservator  of  the  Port,  to  make 
such  order. 

94.  If,  after  such  order  of  the  ^[Commissioners  or  as  the  case  may 
be,  the  Conservator  of  the  Port]  or  other  person  aforesaid  the  owner  or 
master  of  any  such  f>[vcssel]  shall  either  take  in  or  discharge  goods, 
save  and  except  at  such  dock,  wharf,  quay,  stage,  jetty  or  pier  to  which 
such  vessel  shall  have  been  so  ordered, 

the  owner  thereof,  or  in  case  he  shall  not  be  in  Calcutta,  the  master 
thereof,  shall  be  liable  to  a penalty  of  one  hundred  rupees  for  each  day 
that  he  shall  land  or  ship,  or  attempt  to  land  or  ship,  any  goods  in 
contravention  of  such  order 


*Thc  words  "With  the  sanction  of  ihc  Local  Government1”'  were  repealed  by  the 
Bengal  Decentralization  Act.  1915  (Ben.  Act  V of  1915). 

'See  foot-note  3 on  page  12,  unie. 

The  words  * 1 to  req  iurc  the  Conservator  of  ihc  Port  or  olher  persons  exercising  the 
rights,  powers  and  authorities  of  the  Conservator  of  ihc  Port"  were  omitted  by  s.  Ill 
(n)  of  Ihc  Port  Trusts  and  Ports  (Amendment)  Acl,  1951  (XXXV  of  1951). 

'This  proviso  was  added  by  s.  11  Kb),  ibid. 

These  words  were  substituted  Tor  ihc  words ' 'Conservator  of  the  Pori"  by  s.  112 
of  ihc  Port  Trusts  anti  Ports  (Amendment)  Act,  J 95 1 (XXXV  of  1 95 1 ), 

''This  word  was  substituted  for  the  word  “vessels’'  by  s.  3 and  Sch.  II  of  ihc 
Amending  Act,  1903  (1  of  1903). 
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(Chapter  /K — Of  the  General  Powers  of  the  Commission, — Part 
VIII. — Of  the  Landing  and  Shipment  of  Goods. — Sections  95 — 97 J 


'95*  Without  the  express  sanction  of  the  Commissioners  in 
meeting  and  except  in  accordance  with  the  conditions  which  the 
Commissioners  in  meeting  may  by  resolution  prescribe,  no  goods 
shall  be  landed  or  shipped  from  or  upon  any  sea-going  vessel  within 
the  port  save  at  the  docks,  wharves,  quays,  stages,  jetties  or  piers 
erected  under  this  Act- 


Power  to 
direct  goods 
not  lo  be 
landed  from 
or  shipped 
upon  sea- 
going 

vessels  save 
al  docks, 
etc,,  creeled 
by 

Commis- 

sioners. 


96.  Whoever  shall,  after  such  order  has  been  so  published  as  Penally  for 

aforesaid,  land  or  ship,  or  attempt  to  land  or  ship,  any  goods  in  Ih'ippmg0^ 

contravention  of  such  order,  shall  be  liable  to  a fine  not  exceeding  two  goods  after 
hundred  rupees  for  every  day  that  he  shall  so  land  or  ship  any  goods  of  ordcr^ 

in  contravention  of  the  said  order  : 

Provided  that,  notwithstanding  anything  in  this  or  in  sections  92, 

93  and  94  contained,  it  shall  be  lawful  for  the  3[Cenlral  Government] 
by  notification  in  the  y\Officiat  Gazette ],  from  time  to  time,  if  it  shall 
so'think  fi  t,  to  declare  that  certain  specified  vesse  I s or  classes  of  vessels 
shall  be  permitted  to  discharge  or  ship  goods  or  that  certain  specified 
goods  or  classes  of  goods  shall  be  permitted  to  be  landed  or  shipped 
elsewhere,  and  at  such  part  of  thePortof  Calcutta  and  for  such  time  and 
on  such  conditions  as  it  may  think  fit. 


97,  (;)  When  any  dock,  wharf,  quay,  stage,  jetty  or  pier  for 
receiving,  landing  or  shipment  of  goods  from  vessels  (not  being  sea- 
going vessels)  shall  have  been  made  and  completed  with  all  proper 
appliances  in  that  behalf, 

it  shall  be  lawful  for  the  Commissioners  in  meeting  4*  * * 

* * by  an  order  published  in  three  consecutive  numbers  of  the 

?[ Official  Gazette 1,  to  declare  that  such  dock,  wharf,  quay,  stage,  jetty 
nr  pier  is  ready  for  receiving,  landing  or  shipment  of  goods  from 
vessels  (not  being  sea-going  vessels), 


Commis- 
sioners io 
declare 
when 

docks,  clc., 
arc  ready 
for  landing 
goods  from 
inland 
vessels. 


"The  section  was  substituted  for  Ihe  original  section  by  s.  113  of  the  Port  Trusts 
and  Pons  (Amendment)  Act.  1951  (XXXV  of  1951). 

7 See  foot-note  2 on  page  1 2,  ante. 

'See  fool- note  3 on  page  12,  ante, 

JThe  words  ' 'Wiih  the  sanction  of  the  Local  Government”  were  repealed  by  ihe 
Bengal  Decentralization  Act,  1915  (Ben.  Act  V of  1915). 
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[Ban.  Act  III 

( Chapter  IV Of  the  General  Powers  of  the  Commission, — Pari 
VUL — Of  i he  Landing  and  Shipment  of  Goods. — Sections  98 1 99.) 

and  in  the  same  way  l[with  the  sanction  of  the  ?(Cenlral  Govern- 
ment)] to  order  that,  within  certain  prescribed  limits  to  be  therein 
specified  in  thai  behatf,  it  shall  not  be  lawful,  without  the  express 
sanction  of  the  Commissioner,  to  land  or  ship  any  goods  out  of,  or  into, 
any  vessel  (not  being  a sea-going  vessel)  of  any  class  specified  in  such 
order,  except  at  such  dock,  wharf,  quay,  stage,  jetty  or  pier, 

(2)  And,  by  an  order  in  like  manner  published,  to  alter,  vary  or 
revoke  any  such  order. 

Sail  may  be  98.  Wheneverany  ordermadcand  published  under  sections  95  and 
for  award  or  ^7  shall  have  the  effect  of  rendering  it  unlawful  to  land  or  ship  any 
compcnsa-  goods  out  of,  or  into,  any  vessel  at  any  wharf,  quay,  stage,  jetty  or  pier 
mm'  lawfully  made,  erected  or  fixed  by  any  person  for  the  convenience  of 

private  traffic,  or  to  which  a prescriptive  right  may  have  been  acquired 
by  possession  of  sixty  years  or  upwards, 

such  perosn,  his  representatives  or  assigns,  shall  be  entitled  to 
institute  a civil  suit  for  the  award  of  compensation  to  him  for  the  injury 
caused  by  the  order  hereinbefore  mentioned  : 

Provided  that,  in  awarding  such  compensation,  the  Court  shall  not 
take  into  consideration  any  tolls,  dues,  rates  or  charges  which  the 
aforesaid  person  claiming  compensation  shall  be  liable  to  pay  for 
using  the  wharf,  quay,  stage,  jetty  or  pier  provided  by  the  Commission- 
ers  for  public  use  : j 

Provided  also  that  it  shall  be  lawful  for  the  Commissioner,  in  lieu  \ 

of  closing  any  wharf,  quay,  stage,  jetty  or  pier  under  either  of  the  said 
sections,  to  allow  the  continued  use  thereof  on  payment  of  such  scale 
of  tolls,  dues,  rates  and  charges  as  may  be  agreed  upon  between  the 
owners  thereof  and  the  Commissioners. 

99.  (/)  After  the  publication  oF  the  order  mentioned  in  section  97 
of  this  Act,  it  shall  not  be  lawful  for  any  vessel  of  such  class  to  landor 
ship  any  goods  at  any  place  withing  the  limits  so  specified  except  at 
such  dock,  wharf,  quay,  stage,  jelly  or  pier ; nor  for  any  such  vessel, 
while  within  such  limi tsv  to  anchor,  fasten  or  lie  within  fifty  yards  of 
the  ord  inary  low-water-mark  without  the  consent  of  the  Commissioners. 

(2)  Any  person  guilty  of  any  breach  of  the  provisions  of  this  section 
shall  be  liable  to  a fine  not  exceeding  Fifty  rupees  fur  every  such 
breach. 

'These  words  were  substituied  for  the  words  * ‘nnd  with  the  same  sanction  * 1 by  the 
Bengal  Decentralization  Act,  1515  (Ben,  Act  V of  1915), 

2See  footnote  2 on  page  12,  ante. 


Goods  not 
to  be  landed 
from  inland 
vessels  save 
at  docks, 
etc. 


Penalty  for 
breach  of 
provisions. 


The  Ca Icnna  Port  Act,  1890. 


69 


of  1890.] 


( Chapter  IV. — Of  the  General  Powers  of  the  Commission. — - Part 
VI / I. — Of  the  Landing  and  Shipment  of  Goods. — Sections  100 — 

102. — Part  /X.—  Of  Levying  Tolls  and  Rates. — Sections  JOS — 104.) 

100,  IF,  after  the  publication  of  the  order  mentioned  in  section  97 
of  this  Act,  any  such  vessels  shall,  within  such  limits,  so  anchor.  Fasten 
or  lie,  it  shall  be  lawful  for  the  Commissioners  lo  cause  the  same  to  be 
removed  out  of  the  said  limits  ; and  it  shall  be  the  duty  of  the 
Conservator  of  the  Port  to  aid  and  assist  the  Commissioners  in  so 
removing  such  vessel. 

101.  The  Commissioners  may,  by  notice  in  writing,  order  the 
master,  owner  or  agent  of  any  vessel  to  remove  such  vessel  from  any 
dock,  wharf,  quay,  stage,  jeuy  orpier  belonging  to  the  Commissioners. 


102.  Unless  such  vessel  shall  be  removed  therefrom  within  thirty- 
six  hours  after  service  of  such  notice  on  the  officer  in  charge  of  such 
vessel,  or  the  master,  owner  or  agent  thereof, 

itshall  be  lawful  for  the  Commissioner  to  charge,  in  respect  of  such 
vessel  for  the  useby  such  vessel  of  such  dock,  wharf,  quay,  stage,  jetty 
or  pier,  such  sum  not  exceeding  five  hundred  rupees  for  each  day  of 
twenty-four  hours,  or  portion  of  such  day,  after  the  expiry  of  such 
thirty-six  hours,  during  which  such  vessel  shall  remain  at  such  dock, 
wharf,  quay,  stage,  jetty  or  p ier  as  to  the  Comm  issioners  shall  seem  Fit. 

PART  IX,—  Of  Levying  Tolls  and  Rates . 

103.  The  Commissioners  shall  frame  a scale  of  tolls,  dues,  rates 
and  charges  for  the  landing  and  shipment  of  goods  from  and  into  sea- 
going vessels  at  the  docks,  wharves,  quays,  stages,  Jetties  and  piers 
belonging  to  the  Commissioners,  and  for  the  use  thereof  by  such 
vessels,  and  for  the  storing  and  keeping  of  any  goods  stored  in  any 
premises  belonging  to  them,  and  for  the  removal  of  goods,  and  for  the 
use  of  any  moorings  laid  down  or  acquired  by  the  Commissioners,  and 
for  the  towage  of  vessels  by  the  steam-vessels  of  the  Commissioners 
in  the  Port, 

104.  The  Commissioners  shall  also  frame  a scale  of  tolls,  dues, 
rates  and  charges  for  the  landing  and  shipment  of  goods  into  and  out 
of  any  vessel  (not  being  a sea-going  vessel)  ; 

1 * * * * * 


"In  section  104  ihe  words  '’and  also  a scale  of  (oils  for  (he  use  of  (he  said  docks, 
wharves,  quay  s,  stages,  jellies  and  piers  by  any  such  vessel,  i n case  (he  Commissioners 
shall  permit  the  goods  lo  be  landed  or  shipped  by  other  than  (heir  own  officers  and 
servants' 1 were  repealed  by  s,  6 of  (he  Calcutta  Port  {Amendment  No.  I)  Act.  ] 895 
(Ben.  Act  IV  offS95). 
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(Chaffer  IV. — Of  ihe  General  Powers  of  the  Commission. — Pan 
/X—  Of  Levying  Tolls  and  Rates. — Sections  W4A>  105,  JQ5A  <£ 

J06f 
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'104a,  {/)  The  Commissioners  shall  also  frame  scales  of  toils  for 
the  use  of  their  docks,  wharves,  quays,  stages,  jetties  anti  piers  by 
vessels,  whether  sea-going  or  nor,  leviable  when  the  Commissioners 
permit  goods  to  be  landed  or  shipped  by  persons  other  than  their  own 
2 [employ  eesb 

(2)  The  scales  for  sett-going  vessels  and  vessels  other  than  sea- 
going vessels  may  be  either  the  same  or  different,  as  the  Commission- 
ers may  think  fit. 

MO  5.  The  Commissioners  shall  also  frame  a scale  of  charges  for 
any  services  to  be  performed  by  the  Commissioners  orthcir2[cmp]oy- 
eesl  in  respect  of  ^[vessels  or  goods  excepting  the  services  in  respect 
of  vessels  for  which  fees  arc  chargeable  under  the  Indian  Forts  Act, 
19081,  or  f°r  the-  use  of  any  works  or  appliances  to  be  provided  by  the 
Commissioners. 


XV  of  1 90S, 
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5105A.  The  Commissioners  shall  also  frame  a scale  of  charges  for 
the  carrying  of  passengers  and  their  personal  effects  on  vessels 
belonging  to  or  hired  by  the  Commissioners. 


106,  The  Commissioners  shall  also  frame  a scale  of  tolls,  grates, 
charges,  and  fees],  annual  or  other,  to  be  paid  by  the  owners  of7*  * 
vessels  plying  *[whether  for  hire  or  not,  and]  whether  regularly  or 
occasionally  within,  or  partly  within  and  partly  without,  the  limits  of 
the  port  4,(in  respect  of  such  vessels  and  of  persons  whether  in  charge 


[ Sea  ion  1 04  A was  inserted  by  s.  7 of  the  Calculi  a Port  ( Amendment  Nt>.  1)  Act. 
f 895  (Ben.  Act.  IV  or?  895). 

'Sec  fool- note  1 on  page  34,  a ntc. 

'Section  105  was  substituted  for  lb r.  original  ieciion  by  s.  4 of  die  Calcutta  Pun 
(A  men  dm  cm  No.  If)  Aci.  1895  (Ben.  Act  VI  of  1895), 

J These  words  were  substituted  Tori  he  words  1 'any  vessel  or  goods''  by  s.  1 14  of  die 
Part  "t  rusts  and  Ports  f Amendment)  Aci.  1951  (XXV  of  t951). 

’Section  I05A  was  inserted  by  5.  5 of  ilie  Calcutta  Pori  (Amendment)  Acit  1905 
(Ben.  Act  IV  or  J 905). 

These  words  were  inserted  by  s,  B of  ihe  Calcutta  Port  (Amendment  Nn.  ])  Am, 
IS95  (Ben.  Aa  IVof  (H95I. 

'Tlic  word  l*nriy1'  was  repeated,  ibid. 

These  words  were  substituted  Torlhc  words  “for  hire'  * by  $.6  of  ihe  Calcutta  Port 
( Amendment)  Act.  1905  (Ben.  Aa  IV  of  1935). 

These  words  were  inserted  by  s,  8 of  the  Calcutta  Pert  ( Amendment  No.  I)  Act, 
J895  (Ren.  AalVof  IR95>. 
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of  ism] 

(Chapter  IV. — Of  the  General  Powers  of  the  Comm  is  si  at  \ . —Pa  rt 
IX. — Of  Levying  Tolls  and  Rates.  Sections  107,  108.) 

* 

f uf,  or  on  board,  such  vessels,  and  also  in  respect  of  the  licensing, 
registration  and  regulation  of  such  vessels  and  persons]  : 

Provided  that  no  such  tolls,  '[rates,  charges  and  fees]  shall  be 
chargeable  in  respect  of  vessels  which  are  liable  to  pay  port  dues  under 
xv  of  i 889,  [he  provisions  of  Schedule  I of  the  Indian  Ports  Act,  18S9.: 

107.  (/)  Such  scales  of  tolls,  dues,  rates  and  charges  shall  be 
adopted  by  the  Commissioners  in  meeting,  and  shall  be  submitted  to 
the  -'[Central  Government]  ; and  after  receiving  its  approval  shall  be 
published  by  the  Commissioners  in  the  A [Official  Gazette ],  and  may 
from  time  to  time,  subject  to  the  like  approval  and  publication,  be  in 
like  manner  altered, 

*[(Ia)  In  framing  scales  under  the  foregoing  provisions,  the  Com- 
missioners in  meeting  may  prescribe  a lower  rate  of  charges  in  respect 
of  cargo  carried  in  a vessel  from  one  Indian  port  lo  another. 

Explanation. — For  the  purposes  of  this  section,  the  expression, 
"Indian  port"  includes  the  ports  of  Diu,  Daman,  Marmagao,  Panjim, 
Mahe,  Karaikal  and  Pondicherry.] 

(2)  It  shall  also  be  competent  to  the  '[Central  Government]  at  any 
time  to  cancel  any  of  the  scales  Framed  under  sections  103  to  1 06  (both 
inclusive),  or  to  call  upon  the  Commissioners  to  modify  any  portion  of 
such  scales  ; and  thereupon  the  Commissioners  in  meeting  shall 
modify  such  scales  accordingly. 

1 08.  *[The  Commissioners  may  from  time  to  time]  charge  upon  all 
7lorany  portion  or  description  of|  goods  landed  from  or  shipped  into 
any  K[sea-going]  vessel  lying  or  being  within  the  limits  of  the  port  9[or 
of  the  port  approaches],  whether  such  goods  shall  or  shall  not  be  so 

’Those  words  were  inserted  by  s.  8 of  the  Calcutta  Pori  (Amendment  No.  f)  Act, 
1895  (Ben.  AcilVof  1895). 

"Act  X of  IS89  was  repealed  and  rc-enacted  by  the  Indian  Pons  Act,  1908  (XV 
of  !90ft)t  and  this  reference  should  now  be  construed  as  a reference  to  the  latter  Act. 

*Sce  foot-note  2 on  page  12,  on te, 

Tool -note  3 on  page  12,  ante. 

^Sub-section  {id)  was  inserted  by  s.  1 1 5 of  the  Port  Trusts  and  Ports  (Amendment) 
AcL  1951  (XXXV  of  1951). 

'These  words  were  substituted  for  the  origi  nal  words  by  s.  8(  l)  oflhc  Calcutta  Port 
(Amendment)  Act,  1907  (Ben.  Act  11  of  1907). 

These  words  were  inserted  by  s.  9 of  the  Calcutta  Port  (Amendment  No,  t)  Act, 
1895  (Ben.  Act  IV  of]  895), 

This  word  was  inserted,  ibid. 

'These  words  were  in  served  by  s,  1 16  (a)  of  the  Port  Trusts  and  PorLs  (Amend- 
ment) Act,  195!  (XXXV  of  195)). 


Seale  of 
tolls,  etc,,  to 
be 

published 
after  appro- 
val by  Cen- 
tral Govern- 
ment. 

Power  lo 
levy 

concessional 
rate  of 
charges  on 
coastal 
cargo. 


Power  of 
Central 
Government 
to  cancel 
scale  of 
lolls,  etc. 


Power  of 
Commis- 
sioners to 
charge 
additional 
general  or 
differential 
tolls,  etc., 
on  all  or 
any  portion 
or 

description 
of  goods,  to 
provide  for 
payment  of 
debt. 
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[Ben.  Act  III 


( Chapter  IV. — Of  the  General  Powers  of  the  Commission. — Part 
IX. — Of  Levying  Tolls  and  Rates . — Sections  I09J09A.) 


Mode  of 
levy  and 
recovery  of 
additional 
general  or 
differential 
LOllS.  CtC. 


Power  of 
Commis- 
sioners lo 
remit  lolls, 
etc. 


landed  or  shipped  at  any  dock,  wharf,  quay,  stage,  jetty  or  pier 
belonging  to  the  Commissioners, 

such  1 [general  or  differential]  tolls,  dues,  rates  and  charges,  in 
addition  to,  or  other  than,  those  prescribed  by  any  scale  of  lolls,  dues, 
rates  and  charges  for  the  lime  being  in  force  under  the  provisions  of 
sections  103, 2[104A]  '[and]  107  A*  * 5[as  the  Commissioners 
may  think  fit  and  expedient] : 

^Provided  that  the  said  goods  may,  for  the  purpose  of  this  section, 
be  classified  by  weight,  measurement,  number  and  value, 
and  the  toils,  dues,  rates  and  charges  leviable  may  be  varied  according 
as  the  goods  are  imported  or  exported  goods  7 [or,  according  as  the 
goods  are  landed  or  shipped  within  ihe  limits  of  the  port  or  of  the  port 
approaches.] 

109.  Such  “[additional  general  or  differential]  tolls,  dues,  rates  and 
charges  shall  be  fixed  and  adopted  in  accordance  with  a resolution 
passed  by  the  Commissioners  at  a meeting,  and  shall  be  submitted  to 
the  "'[Central  Government] ; and  if  the  same  shall  be  approved  by  it,  it 
shall  be  published  in  the  '"[Official  Gazette\t  and  shall  forthwith  come 
into  operation  and  remain  in  operation  until  altered  or  revoked  by  the 
Commissioners  in  meeting,  with  the  sanction  of  the  "'[Central  Govern- 
ment] ; and  shall  be  leviable  and  recoverable  in  like  manner  as  any 
other  tolls,  dues,  rates  and  charges  payable  under  this  Act. 

n109A.  The  Commissioners  in  meeting  may,  in  special  cases,  for 
reasons  to  be  recorded  in  writing,  remit  the  whole  orany  portion  of  the 
tolls,  dues,  rates  or  charges  leviable  according  to  any  scale  for  the  time 
being  in  force  under  section  107  or  section  109. 

'These  words  were  inserted  by  s.  9 of  the  Calcutta  Pori  (Amendment  No.  1)  Act, 
1895  (Ben.  Act  IV  of  1895). 

‘This  reference  id  section  1 04  A was  inserted,  ibid. 

'This  word  was  subsumed  for  the  word  “to",  ibid. 

'The  words  “(both  inclusive)"  were  repealed,  ibid. 

These  words  were  substituted  for  the  words  “as  will,  when  added  to  the  said 
Income  of  ihcycar,  suffice  as  nearly  asmay  be  forthe  payment  of  the  said  sumsin  full" 
by  s.  8(2)  of  the  Calcutta  Port  (Amendment)  Act.  1907  (Ben.  Act  11  of  1907). 

This  proviso  was  added  by  s.  9 of  the  Calcutta  Port  ( Amendment  No,  I)  Act,  1 895 
(Ben.  Act  JV  of  1895). 

These  words  were  added  lo  the  proviso  by  s.  116  (6)  of  ilic  Port  Trusts  and  Pons 
(Amendment)  Aci,  1951  (XXXV  of  1951). 

These  words  were  inserted  by  s.  I Oof  the  Calcutta  Port  (Amendment  No.  I)  Act. 
1895  (Ben.  Act  IV  of  1895). 

*See  foot-note  2 on  page  12,  ante . 

'%v  foot-note  3 on  page  12,  ante. 

"This  section  was  inserted  by  s.  I 17  of  the  Port  Trusts  and  Ports  (Amendment) 
Act.  1951  (XXXV  of  1951). 
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of  1890,] 

(Chapter  IV ’ — Of  the  General  Powers  of  the  Commission, — Part 
IX. — Of  Levying  Tolls  and  Rates.— Sections  HO — 112.) 


ix  of  ism 

IX  of  1 872. 


110.  [Power  of  Local  Government  to  charge  tolls,  etc.,  on  neglect 
of  Commissioners  to  do  so.] — Rep.  by  a\  9 of  the  Calcutta  Port 
(Amendment)  Act \ 1907  (Ben.  Act  II  of  1907). 

111.  (/)  For  ihe  amount  of  all  tolls,  dues,  rates  and  charges  duly  Recovery  or 
leviable  under  this  Act  in  respect  of  any  goods,  the  Commissioners  ^ear? 
shall  have  a lien  on  such  goods,  and  shall  be  entitled  to  seize  and  detain 

the  same  until  such  tolls,  dues,  rates  and  charges  are  fully  paid. 

(2)  Tolls,  dues,  rates  and  charges  in  respect  of  goods  to  be  landed 
shall  become  payable  immediately  on  the  landing  of  the  goods. 

(1)  Tolls,  dues,  rates  and  charges  in  respect  of  goods  to  be  removed 
from  the  premises  of  the  Commissioners  or  to  be  shipped  for  export, 
shall  be  payable  before  the  goods  are  removed  or  shipped, 

(4)  The  lien  for  such  tolls,  dues,  rates  and  charges  shall  have 
priority  over  all  other  liens  and  claims, except  for  general  average,  for 
the  ship-owners*  lien  for  freight  upon  the  said  goods  where  such  lien 
exists  and  has  been  preserved  in  the  manner  hereinafter  provided,  for  , 
primage,  and  for  money  payable  to  ^the  Government]  under  any  law 
for  the  time  being  in  force  : 

Provided  that  nothing  in  this  Act  shall  affect  any  power  or  authority 
vested  in  the  Chief  Officer  of  Customs  underany  law  for  the  time  being 
in  force. 

2112.  (J)  The  responsibility  of  the  Commissioners  for  the  loss,  Rcsponsi- 
destruction  or  deterioration  of  animals  or  goods,  whether  landed  for  commit 
import  or  received  for  export  or  for  carriage  by  railway,  sioncrs  for 

during  such  lime  as  ihesame  remain  in  thepossession  or  under  the  !°JciionSor 

control  of  the  Commissioners,  dcicnora* 

shall,  subject  to  the  other  provisions  of  this  Act,  and,  in  the  case  of  animals  or 
animals  or  goods  received  for  carriage  by  railway,  subject  also  to  the  goads, 
provisions  of  the  Indian  Railways  Act,  1890,  be  that  of  a bailee  under 
sections  151,  152  and  161  of  the  Indian  Contract  Act,  1872,  omitting 
the  words  ' ‘in  the  absence  of  any  special  contract’  * in  section  I 52  of 
the  last-mentioned  Act. 

(2)  With  the  previous  sanction  of  the  ’'[Central  Government]  and 
under  such  circumstances  and  conditions  as  the  3[Central  Govern- 


'The  words  ”lhe  Crown”  were  originally  substituted  for  the  words  “Her  Majesty 
or  (he  Secretary  of  Slate  for  India  in  Council”  by  para.  3 and  Sch , IV  lo  Ihc 
Government  oflndia  (Adaption  of  Indian  Laws)  Order,  1 977.  und  thereafter  [he  word 
“Government”  was  substituted  for  the  word  “Crown”  by  paragraph  4 (7)  of  the 
Adaptation  of  Laws  Order,  1950. 

^Section  1 1 2 was  substituted  for  the  original  section  by  s.  2 of  the  Calcutta  Port 
(Amendment)  Act,  1898  (Ben.  Act  11  of  1898). 

\Ser  foot-note  2 on  page  J2.  ante. 
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[Ben,  Act  III 


(Chapter  IV. — Of  the  General  Powers  of  the  Commission. — Port 
IX. — Of  Levying  Tolls  and  Ratcs.^ Sections  II  3t  1 14 J 


mem]  may  prescribe,  the  Commissioners  may  emer  into  an  agreement 
relating  to  animals  or  goods  landed  for  import  or  received  for  export 
or  for  carriage  by  railway,  which  may  impose  upon  the  Commission- 
ers a greater  responsibility  than  that  imposed  by  sub-section  (I). 

(3)  Every'  such  agreement  must  bein  writing  and  must  be  signed  by, 
or  on  behalf  of,  the  Commissioners, 


Commis- 
sioners lo 
lake  charge 
of  goods 
landed  by 
them. 


113.  (7)  The  Commissioners  shall,  immediately  upon  the  landing 
'[by  them]  of  any  goods,  take  charge  thereof,  and  store  such  as  are 
liable  to  suffer  from  exposure  in  any  shed  or  warehouse  belonging  to 
the  Commissioners, 


Goods  riot 
stored  in 
licensed 
warehouses 
to  remain  at 
risk  and 
expense  of 
owner  if  noi 
removed 
wiihin  five 
days. 


(2)  If  any  owner,  without  any  default  on  the  part  of  the  Commis- 
sioners, fail  to  remove  any  goods  2[other  than  those  stored  in  ware- 
houses licensed  under  section  1 6 of  the  Sea  Customs  Act,  1878],  from  vntof 
the  premises  of  the  Commissioners  within  ■'[Five]  clear  working  days  IB78- 

from  the  time  of  landing,  such  goods  shall  remain  on  the  premises  aL 
the  sole  risk  and  expense  of  the  owner. 


Commis- 
sioners to 
give  notice 
to  con- 
signee, etc., 
of  cessation 
of  liability. 


114*  (/)  Whenever  the  owner  of  any  goods  2[olher  than  those 
stored  in  warehouses  licensed  under  section  16  of  the  Sea  Customs 
Act,  1 878  J fails  to  remove  the  sa me  within  the  time  specified  in  the  last 
preceding  section,  the  Commissioners  shall  give  notice  to  the  con- 
signee or  owner  of  such  goods,  if  his  address  be  known,  by  letter  sent 
by  post  to  such  address  or  left  thereat,  that  all  liability  which  the 
Commissioners  may  have  hitherto  incurred  in  respect  of  such  goods 
has  ceased  ; 


Also  lo 
publish 
nolice  of 
expire  of 
such 
liahilily 


(2)  and  shall  also  publish  in  one  or  more  daily  newspapers  notice 
of  the  expiry  of  such  liability  ; and  shall  specify  therein  the  numbers, 
marks  and  descriptions  of  such  goods,  so  far  as  the  same  may  appear. 


’These  words  were  inserted  by  s.  2 of  the  Calcutta  Pori  (Amendment)  Aci,  1S94 
(Ben.  Act  11  of  1894). 

These  words  in  sections  I I3(2J.  114|7J  and  I 15  were  inserted  by  ss.  J 1 . 12  and 
I 3,  respectively,  of  die  Calcutta  Pori  (Amendment  No.  I)  AcL  IS95  {Ben.  Act  IV  of 
IS95), 

This  word  was  substituted  Tor  the  ward  "ihrec”  by  s.  I ISoflUe  Port  Trusts  and 
Poits  (Amendment)  Aci.  1 95  J (XXXV  of  1951). 


. 'aw.'v. , ?. 'r-  -.' '■:  >.  .t.  1 ■: yo  ■■  — 
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of  1890.] 


(Chapter  IV. — Of  the  General  Powers  of  the  Commission.— Part 
IX. — Of  Levying  Tolls  and  Rates . — Sections  115 — 1 18.) 


VIM  of 
1S78, 


1 15.  In  case  the  said  goods  '[ocher  chan  those  scored  in  warehouses 
licensed  under  section  16  of  the  Sea  Customs  Act,  1878,]  shall  be 
removed  to  the  public  warehouses,  [hen  che  consignee  or  owner  shall 
be  liable  lo  the  charges  for  warehousing  goods  in  such  public  ware- 
houses ; and  goods  shal  l remain  subject  lo  all  liens  to  which  they  wou Id 
have  been  liable  if  they  had  remained  in  the  possession  of  the 
Commissioners,  and  to  the  power  of  sale  hereinafter  given. 

2116.  (7)  If  the  master  or  owner  of  any  vessel,  or  his  agent,  at  or 
before  the  time  of  landing  from  such  vessel  and  goods  at  any  dock, 
wharf,  quay,  stage,  jelly  or  pier  belonging  to  the  Commissioners  shall 
give  to  the  Commissioners  notice  in  writing  that  such  goods  are  to 
remain  subject  to  a lien  for  freight  or  ocher  charges  payable  to  the 
shipowner,  to  an  amouriL  to  be  mentioned  in  such  notice,  such  goods, 
shall  continue  liable  to  the  same  lien  (if  any)  for  such  charges  as  they 
were  subject  to  before  the  landing  thereof. 

(2)  Such  goods  shall  be  retained  either  in  the  warehouses  and  sheds 
of  the  Commissioners  or  in  warehouses  licensed  under  section  1 6 of 
the  Sea  Customs  Act,  1 878,  or  with  the  consent  of  the  Chief  Officer  of 
Customs,  in  the  public  warehouses  at  the  risk  and  expense  of  the 
owners  of  the  goods,  until  the  lien  is  discharged  as  hereinafter 
mentioned. 

117.  Upon  the  produccion  to  the  -'[employee]  of  the  Commission- 
ers in  that  behalf  of  a document  purporting  to  be  a receipt  for  ihe 
amount  claimed  as  due.  ora  release  of  freight,  from  the  person  by  or 
on  whose  behalf  such  notice  shall  have  been  given,  it  shall  be  lawful 
for  the  Commissioners  to  permit  such  goods  to  be  removed  without 
regard  to  such  lien  : 

Provided  they  shall  have  used  reasonable  care  in  respect  to  the 
authenticity  of  such  document. 

1 18.  If  the  tolls,  dues,  rates  and  charges  payable  to  the  Commis- 
sioners in  respect  of  any  goods  under  this  Act  are  not  paid, 

or  if  the  lien  of  the  shipowner  for  freight,  where  such  notice  as 
aforesaid  has  been  given,  is  not  discharged. 


Liability  of 
consignee 
or  owner 
with  respcei 
to  goods 
stored  in 
public 
warehouses. 


Lien  for 
freight 
preserved 
after 

landing  of 
goods,  if 
notice  of 
lien  be 
given. 


Goods  to  be 
retained  in 
warehouses 
and  sheds 
until 

discharge  of 
lien. 


Commis- 
sioners may 
permit 
goads  kj  be 
removed 
without 
regard  to 
lien. 


Power  of 
Commis- 
sioners lo 
sell  goods 
by  public 
auction. 


'See  foot -note  2 on  page  74,  a nfe, 

Section  1 16  was  substituted  for  the  former  seel  ion  by  s.  5 of  the  Calculla  Pori 
(Amendmcnl  No.  II)  Act,  1895  (Ben.  Act  VI  of  1895) 

\SV-r  fooi-noie  2 on  page  34.  ante. 


76 


The  Calcutta  Port  Act,  1390. 


[Ben.  Act  III 


(Chapter  FV. — Of  the  General  Powers  of  the  Commission. — Part 
fX> — Of  Levying  Toils  and  Rales. — Sections  I !9r  J I9A.) 


Notice  10  be 
given 
before  sale 
of  goods. 


Notice  to  be 
given  to 
owner  by 
Idler  iF 
address  be 
known. 


Disposal  of 
goods  not 
removed 
from  Lhe 
premises  of 
ihe 

Commis- 
sioners 
within  time 
limited. 


the  Commissioners  may,  and,  in  the  latter  event,  if  required  by  or 
on  behalf  of  the  person  claiming  such  lien  for  freight,  shall,  at  the 
expiration  of  two  months  from  the  time  when  the  goods  were  placed 
in  their  custody,  or,  if  the  goods  are  of  a perishable  nature,  at  such 
earlier  period,  being  not  less  than  twenty-four  hours  after  the  landing 
of  the  goods  as  they  shall  think  fit, 

sell  by  public  auction  the  said  goods,  or  so  much  as  may  be 
necessary  to  satisfy  the  amounts  hereinafter  directed  to  be  paid  out  of 
the  produce  of  such  sale. 

119.  (7)  Before  making  such  sale,  ten  days*  noticeofthe  same  shall 
be  given  by  publication  thereof  in  the  '{Calcutta  Gazette], 

unless  the  goods  are  of  so  perishable  a nature  as,  in  the  opinion  of 
the  3[empfoyee]  of  the  Commissioners  in  that  behalf,  to  render 
immediate  sale  necessary  or  advisable,  in  which  event  such  notice 
shall  be  given  as  the  urgency  of  the  case  admits  of. 

(2)  If  the  address  of  the  owner  of  the  goods  has  been  stated  on  the 
manifestof  the  goods  or  in  any  of  the  documents  which  have  come  into 
the  hands  of  the  Commissioners,  or  is  otherwise  known,  notice  shall 
also  be  given  to  the  owner  of  the  goods  by  letter  delivered  at  such 
address  or  sent  by  the  post ; 

but  the  title  of  a bona  fide  purchaser  of  such  goods  shall  not  be 
invalidated  by  reason  of  the  omission  to  send  the  notice  hereinbefore 
mentioned,  nor  shall  any  such  purchaser  be  bound  to  inquire  whether 
such  notice  has  been  sent. 

J119A.  (/)  Notwithstanding  anything  contained  in  this  Act,  where 
any  goods  placed  in  (he  custody  of  the  Commissioners  upon  the 
I andi  ng  thereof  are  not  removed  by  the  owner  or  other  person  entitled 
thereto  from  the  premises  of  the  Commissioners  within  one  month 
from  the  date  on  which  such  goods  were  placed  in  their  custody,  the 
Commissioners  may,  if  the  address  of  such  owner  orperson  is  known, 
cause  a notice  to  be  served  upon  him  by  lelier  delivered  at  such  address 
or  sent  by  post,  or  if  the  notice  cannot  be  served  upon  h i m or  h is  address 
is  not  known,  cause  a notice  to  be  published  in  the  Official 
Gazette  and  also  in  at  least  one  of  the  principal  local  dai  ly  newspapers, 


'This  expression  shall  stand  unmodified — Vide  para.  3 and  Sch.  IV  of  il w 
Gov-crnmciU  oflndia  (Adaption  oflndian  Laws)  Order,  J937. 

2See  fooi'iuflc  2 cm  page  34,  ante.  as  amended  by  Act  XLVMI  of  1952. 

3This  seciion  wnsinscricd  by  a.  I I9al3hc  PonTmstsand  Pons  (Amendment)  Act, 
1951  (XXXV  of  J95I). 


of  1890.] 


The  Calcutta  Port  Act,  JS90 , 
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(Chapter  IV. — Oft}  te  General  Powers  of  the  Commission. — Part 
IX. — Of  Levying  Tolls  and  Rates. — Section  120.) 


requiring  him  to  remove  the  goods  forthwith  and  staling  that  in  default 
of  compliance  therewith  the  goods  are  liable  to  be  sold  by  public 
aucion  : 

Provided  that  where  all  the  rates  and  charges  payable  u nder  this  Act 
i n respect  of  any  such  good  s have  been  paid,  no  notice  or  removal  shall 
be  so  served  or  published  under  this  sub-section  unless  two  months 
have  expired  from  the  date  on  which  the  goods  were  placed  in  the 
custody  of  the  Commissioners. 

(2)  If  such  owner  or  person  does  not  comply  with  the  requisition  in 
the  notice  served  upon  him  or  published  under  sub-section  (f),  the 
Commissioners  may,  at  any  time  after  the  expiration  of  one  monrh 
from  the  date  on  which  the  notice  was  so  served  or  published,  sell  the 
goods  by  public  auction  after  giving  notice  of  the  sale  in  the  manner 
prescribed  in  section  1 19- 

(3)  The  Central  Government  may,  by  notification  in  the  Official 
Gazette , exempt  any  goods  or  class  of  goods  from  the  operation  of  this 
section. 


120.  (/)  '[In  the  case  of  any  sale  under  section  1 18  or  section 
M9A],  the  moneys  received  from  the  sale  shall  be  applied  as 
follows : — 

(a)  in  payment  of  the  expenses  of  the  sale  ; 

( b ) in  payment,  according  to  their  respective  priorities,  of  the 
liens  and  claims  excepted  in  section  1 1 1 from  the  priority 
of  the  Mens  of  the  Commissioners  for  tolls,  rates  and  dues; 
and 

(c)  in  payment  of  the  tolls,  charges  and  expenses  of  landing, 
removing,  stori ng  or  warehousing  the  same,  and  of  al  l other 
charges  due  to  the  Commissioners  under  this  Act  in  respect 
thereof. 

(2)  The  surplus,  if  any,  shall  be  paid  to  the  importer,  owner  or 
consignee  of  the  goods,  or  to  his  agent,  on  his  applying  for  the  same  : 
Provided  that  such  application  be  made  within  one  year  from  the 
sale  of  the  goods,  or  good  reason  be  shown  why  such  application  was 
not  so  made  l o the  satisfaction  of  the  Commtss  toners ; and  in  case  such 
application  shall  not  he  so  made,  nor  reason  shown,  such  surplus  shall 
be  held  by  the  Commissioners  upon  trust  For  the  purposes  of  this  Act. 


Application 
of  proceeds 
of  sale. 


Surplus  of 
salcpro- 
ceeds  io 
whom  to  be 
paid. 


These  words  and  figures  within  square  brackets  were  substituted  for  the  words 
“In  every  case  of  any  such  sale  ns  aforesaid”  by  s,  L 20  of  the  Pon  Trusts  and  Pons 
(Amendment)  Ace  1951  (XXXV  of  1951). 
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[Ben-  Act  III 

(Chapter  IV. — Of  the  General  Powers  of  the  Commission.— Part 
IX. — Of  Levying  Tolls  and  Rotes. — Sections  121,  122  &122A.) 


Power  of 
Collector  of 
Customs  to 
distrain 
vessels 
for  non- 
payment 
of  lolls. 


121.  It'  the  masterof  any  vessel  in  respccL  of  which  ary  tolls*  dues* 
rates*  penalties  or  charges  shall  be  payable  under  this  Act*  or  any  rules 
or  orders  made  in  pursuance  thereof,  shall  refuse  or  neglect  to  pay  the 
same  or  arty  part  thereof  on  demand, 

it  shall  be  lawful  for  the  Commissioners  to  apply  to  the  Collector 
nf  Customs  of  the  Pori  of  Calcutta  ; 

and  such  Collector  shal  l distrain  or  arrest  of  h is  own  authority  such 
vessel,  and  the  tackle,  apparel  and  furniture  belonging  thereto,  or  any 
part  thereof,  and  detain  the  same  until  the  amount  so  due  to  the 
Commissioners  shall  be  paid  ; 

and  in  case  any  part  of  the  said  tolls,  dues*  rates,  penalties  or 
charges,  or  of  the  cost  of  the  distress  or  arrestment,  or  of  the  keeping 
of  the  same,  shall  remain  unpaid  for  the  space  of  five  days  next  after 
any  such  distress  or  arrestment  shall  have  been  so  made,  the  Collector 
of  Cusioms  may  cause  the  vessel  or  other  things  so  distrained  or 
arrested  lo  be  sold  ; 

and  with  the  proceeds  of  such  sale  may  satisfy  such  tolls,  dues, 
rates,  penalties  or  charges,  and  costs,  including  the  costs  of  sale 
remaining  unpaid  ; rendering  the  surplus  (if  any)  to  the  masterof  such 
vessel  on  demand. 


Port 

clearance 
not  to  be 
gromed 
uniil  tolls, 
etc.,  arc 
paid. 


122.  If  the  Commissioners  shall  give  to  the  ^officer  of  the 
Government],  whose  duty  it  shall  be  to  grant  the  port  clearance  of  any 
vessel,  a notice  stating  that  an  amount  therein  specified  is  due  in 
respect  of  tolls,  dues,  rates  or  charges*  or  penalties  chargeable  under 
this  Act  or  any  bye-laws,  rules  nr  orders  made  in  pursuance  thereof, 
against  such  vessel,  or  the  owner  or  masterof  such  vessel  in  respect 
thereof,  or  against  or  in  respect  of  any  goods  on  board  such  vessel, 
such  officer  shall  not  grant  such  port  clearance  until  the  amount  so 
chargeable  shall  have  been  paid. 


Ware-  "122A.  ( J ) All  warehouses  of  the  Port  Commissioners  shall  be 

be  made™11*  deemed  to  be  private  warehouses  and  capabl  e of  bei ng  licensed  as  such 
banded  under  section  1 6 of  the  Sea  Customs  Act,  1 878  ; and  all  the  provisions 
warehouses,  0f  Ljial  Act  rejaljng  [Q  licensed  private  warehouses  shall  be  applicable 
w anrams  to  u U sue h warehouses, 

may  be  — — — — 

granted.  ]The  words  “officer  of  the  Crown’*  were  originally  substituted  for  the  words 

“oJlecr  of  Government”  by  para.  3 and  Seh.  IV  io  ihc  Govcrn/n^m  of  India 
(Adaptation  of  Indian  Laws)  Order.  1937.  and  thereafter  Ihc  word  ‘'Government'' 
was  subsiiuiicd  for  the  word  '‘Crown”  by  paragraph  4{J)  ofihe  Adaptation  of  Laws 
Order.  1950. 

^Sections  122A.  )228  and  J22C  were  inserted  by  s.  15  of  the  Calcutta  Port 
(Amendment  No.  Ij  Act.  I 895  (Ben.  ftet  IV  of  1895). 


VITIor 
I 878. 


of  1890,] 
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VllJof 

1878, 


XV  of 
1908. 


(Chapter  IV. — Of  the  General  Powers  of  the  Commission. — Part 

fX.—  Of  Levying  Tolls  and  Rates. — Sections  122B> — 122D- 
Chapter  V. — Of  the  Powers  of  the  Commissioners  as  Conservators 
of  the  Port. — Section  123 J 

(2)  The  warrants  delivered  under  section  96  of  the  Sea  Customs 
Act,  1878,  shall,  in  the  case  of  the  said  warehouses,  he  signed  by  the 
Commissioner  orsome  person  duly  authorized  by  them  in  that  behalf. 

i122B.  It  shall  be  lawful  for  the  Commissioners  to  give,  in  the 
manner  provided  by  section  53,  general  security,  by  bond  or  other- 
wise, for  payment  of  the  import  duty  due  on  goods  stored  in  bonded 
warehouses,  or  for  the  due  exportation  of  such  goods.  When  such 
security  shall  have  been  given  by  the  Commissioners,  no  further 
security  shall  be  required  by  the  Chief  Customs  Authority  from  any 
other  person  to  the  same  effect, 

’122C.  The  Commissioners  shall  not  be  liable  to  compensate  the 
owners  of  petroleum  stored  in  any  warehouse  licensed  under  section 
16  of  the  Sea  Customs  Act,  1 878,  for  any  loss  by  fire,  however  arising, 
or  for  any  direction  or  damage  or  diminution  in  quantity  by  leakage  or 
otherwise,  unless  such  direction,  damage  or  diminution  has  been 
caused  by  the  negligence  of  the  Commissioners  or  their  servants. 

2122D*  Notwithstanding  anything  contained  in  section  I 1 1 and  in 
sections  1 16  to  ! 22  (both  inclusive),  ihc  Commissioners  may  recover 
by  suit  any  tolls,  dues,  rates,  rents,  charges,  damages,  expenses,  costs 
or  in  case  of  sale,  the  balance  thereof  when  the  proceeds  oF  sale  are 
insufficient,  or  any  penalties  or  fines  payable  to,  or  recoverable  by,  the 
Commissioners  underthis  Actor  under  any  bye-laws  made  in  pursuance 
thereof, 

CHAPTER  V 

Of  the  Powers  of  the  Commissioners  as  Conservators  of  the  Port* 

J123.  (/)  All  moneys  received  by  the  Commissioners  as  the 
Conservators  of  the  Port  and  of  the  Port  approaches,  or  as  the  body 
appointed  under  sub-section  (/)  of  section  36  of  the  Indian  Ports  Act, 
1908,  excluding  all  fees  and  all  fines  and  penalties  creditable  to  the 
pilotage  accuunt  of  the  port  under  sub-section  (5a)  of  that  section  shall 
be  deemed  to  be  a portion  of  the  income  of  the  Commissioners  and 
shall  be  included  in  their  annual  estimates  and  accounts. 


foot- note  2 on  page  7 1 , tint?. 

;Thiss>eeiion  was  inserted  by  s.  1 2 t of  the  PortTmsisand  Paris  ( Amendment)  Act, 
1951  (XXXV  of  1 95  J ). 

This  section  was  substituted  for  the  original  section  by  s.  122,  ibid. 
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[Ben.  Act  III 


f Chapter  V, — Of  the  Powers  of  the  Commissioners  as  Conserva- 
tors of  the  Porr^Section  124 , — Chapter  VL — Of  Wrecks. — 
Section — 125. — Chapter  VII. — Of  Bye-Laws* — Section  126.) 


Powers  clu, 
of  tfie  Com- 
missioners 
as  Conser- 
vators Of 
Port  or  as 
body 

appointed 
under 
acciion  3ft 
oC  the 

Indian  Pons 
Act.  190S 


(2)  All  the  powers,  auihori  ties  and  restrictions  contained  in  this  Act 
in  respect  of  the  works  by  this  Act  authorised  shall  apply  to  ihe  works 
which  may  be  executed  by  the  Commissioners  as  such  Conservator  or 
body,  not  being  the  works  the  cost  of  which  is  chargeable  to  the 
pilotage  account  of  the  port  under  sub-section  (5b)  of  section  36  of  the 
Indian  Ports  Act,  1908,  and  also  to  the  sanction  of  such  works,  the 
estimates  therefor  and  the  expenditure  thereunder. 

124.  I Port  dues,  etc.,  received  by  Commissioners  as  Conservators 
to  be  included  in  debt  to  Government.' — Rep.  by  s.  123  of  die  Port 
Trusts  and  Ports  (Amendment)  Actt  !9$1  (XXXV  of  195!).] 


XV  of 
[908. 


CHAPTER  VI 
Of  Wrecks. 


Commis- 
sioners to 
exercise 
functions  of 
Receiver  of 
Wreck. 


125,  The  Commissioners  shall,  if  and  when  appointed  under  the 
provisions  of  seaion  73 1 of  the  Indian  Merchant  Shipping  Act,  1880, 
to  be  Receivers  of  Wreck  within  the  limits  of  their  jurisdiction, 
exercise  within  such  limits  all  the  functions  of  a Receiver  of  Wreck 
under  the  said  Act, 


VII  of  1880. 


i 


CHAPTER  VII 


Power  [o 
make,  alter 
or  repeal 
bye-laws. 


Of  Bye-laws* 

;126.  (/)  It  shall  be  lawful  for  the  Commissioners  in  meeting,  from 
lime  to  time,  to  make  such  bye-laws  consistent  with  this  Act  and  with 
the  Indian  Ports  Act,  I&89\  as  they  may  think  necessary  for  any  of  the  X of  1889, 

following  purposes  (that  is  to  say)  :• — 

(i a ) for  regulating,  declaring  and  defining  the  docks,  wharves, 
quays,  stages,  jetties  and  piers  on  arid  from  which  goods  shall 
be  landed  from,  and  shipped  in,  vessels  within  the  port ; 

(b)  for  regulating  the  manner  in  which,  and  the  conditions  under 
which,  the  loading  and  discharging  of  all  vessels  within  the 
port  shall  be  carried  out ; 

'All  VII  or  1 880  was  repealed  and  re-cnacicd  by  [he  Indian  Merchant  Shipping 
Aei,  1923  (XXI  of  1923).  Acl  XXI  of)  923  was  again  repealed  and  re-enacted  by  Act 
XLIV  of  1958  and  this  reference  should  now  be  construed  as  reference  to  section  391 
of  [he  Iasi  mentioned  Act. 

’Sec lion  1 2G  was  substituted  for  ihe  former  section  by  s,  6 of  the  Calcutta  Port 
(Amendment  No.  1 1)  Acl,  1 695  (Ben.  Act  VI  of  1895). 

\Aci  X of  was  repelled  and  re-cnacicd  by  Indian  Ports  Act,  1 90ft  (XV 
of  1 908).  and  this  reference  should  now  be  construed  as  a reference  to  ihe  laiier  Acl. 
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of  1890.] 

(Chapter  VII. — Of  Bye-Laws. — Section  126.) 

( c ) for  the  sate  and  convenient  use  of  such  docks,  wharves, 

y quays,  stages,  jetties  and  piers,  and  of  landing-places, J [shel- 

ters for  passengers],  warehouses,  warehouses  licensed  under 

villof  section  ]6  of  the  Sea  Customs  Acl,  1878,  sheds  and  other 

1 878 

works  in  and  adjoining  the  same  ; 

(d)  for  regulating  the  reception  and  removal  of  goods  within  and 
from  the  premises  of  the  Commissioners,  and  for  declaring 
the  procedure  to  he  followed  for  taking  charge  of  goods 
which  may  have  been  damaged  before  landing,  or  may  be 
alleged  to  be  so  damaged  ; 

(i e ) for  the  mode  of  payment  of  tolls,  dues,  rates  and  charges 
levied  under  this  Act ; 

(/)  for  the  removal  of  wrecks  from  the  port  or  the  river,  and 
keeping  clean  the  port,  the  river,  the  bank  of  the  river,  and  the 
works  of  the  Commissioners,  and  for  preventing  filth  and 
rubbish  being  thrown  therein  or  thereon  ; 

(j?)  for  regulating  the  hours  during  which  European  seamen  and 
apprentices  shipped  on  the  same  footing  as  European  seamen 
may  be  employed  on  board  ships  lying  in  the  port,  or  on 
docks,  wharves,  quays,  stages,  jetties  and  piers,  in  work 
necessitating  exposure  to  the  sun  ; 

(/i)  for  the  guidance  of  persons  employed  by  them  under  this 
Act  i and 

(/)  for  otherwise  carrying  out  the  purposes  of  this  Act. 

(2)  The  Commissioners  in  meeting  may,  from  time  to  time,  repeal, 
alter,  or  add  to  any  bye-law  made  under  this  section, 

(3)  No  bye-law,  repeal  or  alteration  of  any  bye-law  shall  have  effect 
until  the  same  is  confirmed  by  the  '[Central  Government]. 

(4)  No  bye-law,  and  no  repeal  or  alteration  or,  or  addition  to,  any 
bye-law,  shall  be  confirmed  until  the  same  has  been  published  ?[for 
two  weeks  successively  in  the  Official  Gazette  and  until  fourteen  days 
have  expired  from  the  date  on  which  the  same  had  been  first  published 
in  the  Gazette]. 

"These  words  were  inserted  by  s.  2 of  the  Calcutta  Port  (Amendment)  Act.  1926 
(Ben.  Act  \ of  1926). 

2See  foot-note  2 on  page  12, 

These  words  were  substituted  Tor  the  words  1 'in  three  consecutive  numbers  of  the 
Official  Gazette”  by  s.  124  of  the  Port  Trusts  and  Ports  (Amendment)  Act,  1951 
(XXXV  of  1951 ). 
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The  Calcutta  Port  Ad,  1890. 


[Ben.  Act  III 


( Chapter  VII. — Of  Bye-Laws^ Sections  127,  128 . — Chapter 
Vlll.^Of  the  Constitution  and  Control  of  Port  Police 
Force.— Sections  129—132 .) 

Ptftialiy  for  127.  In  making  any  bye-law  under  the  last  preceding  section,  the 
m/ni of  Commissioners  in  meeting  may  direct  that  a breach  of  it  shall  be 

bye- laws.  punishable  with  fine  which  may  extend  to  five  hundred  rupees,  and, 

when  the  breach  is  a continuing  breach,  with  a further  fine  which  may 
extend  to  two  hundred  rupees  for  every  day  after  the  first  during  which 
the  breach  continues. 


Bye-laws  128.  The  Commissioners  shall  cause  rhe  said  bye-laws,  and  Lhe 

lflWes  of  tolls,  dues,  rales  and  charges  leviable,  to  be  printed  in  the 
lg  be  English  and  Bengali  languages  and  characters,  and  to  be  hung  up  at  the 

hungup1  aiJ  several  docks,  wharves,  quays  and  jetties,  and  otherconvenient  places 

docks,  clc.  on  the  premises  of  the  Commissioners. 


CHAPTER  vnr 

Of  the  Constitution  and  Control  of  Port  Police  Force. 
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129.  A Police  Force  shall  be  formally  enrolled  for  the  Port  of 
Calcutta,  to  be  styled  the  “Port  Police  Force,"  and  shall  consist  of  a 
special  Superintendent  to  be  called  the  “Superintendent  of  Port 
Police,”  and  such  number  of  officers  and  men  as  the  ^Central 
Government!  shall,  from  time  to  time,  direct. 

130.  The  Port  Police  Force  shall  be  under  the  direction  and  conirol 
of  the  Commissioner  of  Police  for  Calcutta,  and  shall  from  a portion 

of  the  Pol  ice  Force  of  Calcutta,  and  shall  be  subject  to  the  provisions  Ben,  Acl  iv 
of  the  Calcutta  Police  Act,  1866.  °r1866' 

131.  The  Superintendent  of  Pori  Police  shall,  in  all  matters 
connected  with  the  prevention  of  crime,  and  the  detection,  apprehen- 
sion and  detection  of  o [Tenders  in  order  to  their  being  brought  before 
a Magistrate,  and  the  preservation  of  the  public  peace,  act  under  the 
direct  control  of  the  Commissioner  of  Police  for  Calcutta. 


Superin- 
tendent oT 
Port  Police 
id  submit 
daily 

reports  of 
offences. 


132,  The  Superintendent  of  Port  Police  shall  submit  daily  repons 
to  the  Commissioners  of  all  offences  (if  any)  committed  contrary  to  the 
provisions  of  this  Act,  or  of  the  Indian  Ports  Act,  18892,  or  of  any  Port  X of  1359.  j ' 
rules  and  by-laws  in  force  prescribed  in  accordance  therewith,  and  of 
all  accidents  occurring  on  the  river  within  the  limits  of  the  Port. 


'See  foot-note  2 on  page  I2t  ante. 

3AcL  X of  1389  was  repealed  and  rc-cnncied  by  the  Indian  Ports  Act,  1908  (XV 
of  1 908),  and  this  reference  should  now  he  construed  as  a reference  to  (he  latter  Act. 
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of  1890.] 


( Chapter  IX.—  Of  the  Port  Police  Budget — Sections  1 33,  134. — 
Chapter  X. — Miscellaneous*— Section  J34A.) 


' CHAPTER  IX 
Of  Ihc  Port  Police  Budget, 

133.  (1)  The  Commissioner  of  Police,  on  or  before  the  first  day  of 
January  in  each  year,  shall  transmit  to  the  Commissioners  a budget  or 
estimate  of  the  expenses  of  the  Port  Police  Force  for  the  financial  year 
commencing  on  the  first  day  of  April  then  next  ensuing. 

(2)  The  Police  Budget  shall  show  the  various  heads  of  expenditure 
of  the  Police  Farce. 

134,  (/)  The  Chairman  shall  lay  every  such  budget  before  the 
Commissioners  at  the  first  meeting  of  the  Commissioners  held  after 
such  budget  has  been  transferred, 

(2)  The  Commissioners  shall  thereupon  forward  such  budget  to  the 
'[Central  Government],  with  such  remarks  as  to  them  may  seem  fit ; 
and  it  shall  be  in  the  :[Power)  of  the  ' [Central  Government]  to  pass,  or 
to  reject,  or  to  modify,  all  or  any  sums  entered  in  the  same  ?[as  it  thinks 

fit.] 
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Police  la 
submit 
budget  or 
estimate  of 
Port  Police 
Force  lo 
Commis- 
sioners. 

Budget 
when  to  be 
laid  before 
Commis- 
sioners. 

Budget  to 
be 

submitted  to 
Central 
Govern- 
ment, 


(3)  The  amount  of  the  estimates  passed,  or  such  proportion  of  the 
same  as  shall  be  fixed  upon  by  the  '[Central  Government],  shall  be 
paid  to  such  officer  as  the  '[Central  Government]  may  from  time  to 
time  direct,  by  the  Commissioners. 


Amount  of 
estimates 
passed  to  be 
paid  lo 
officer 
appointed 
by  Central 
Govern- 
ment. 


CHAPTER  X 
Miscellaneous. 


J134A,  The  Chairman  shall  furnish  to  the  Central  Government 
such  reports,  returns,  documents  or  other  information  relating  to  the 
work  of  the  Commissioners  under  this  Act  as  may,  from  time  to  time, 
be  called  for  by  the  Central  Government. 


Supply  of 
reports, 
returns,  clcht 
to  the 
Central 
Govern- 
ment, 


'Sec  foot-note  2 on  page  12,  anfe. 

This  word  was  substituted  for  the  word  "discretion"  by  para,  3 and  Sell.  IV  to 
the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937, 

These  words  were  inserted,  ibid. 

Sections  I34A  and  134B  were  inserted  by  s.  125  of  the  Pori  Trusts  and  Pons 
(Amendment)  Act,  1951  (XXXV  of  1 95 1 ). 
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[Ben.  Act  III 


( Chapter  X, — Miscellaneous, — Sections  I34B,  135,  136  St-  J36A.) 


Annual 
administra- 
tion report 
of  tVic  Port. 


‘134B.  As  soon  as  may  be  after  the  first  day  of  April  in  every  year 
and  not  later  than  such  date  as  maybe  fixed  in  this  behalf  by  the  Central 
Government,  the  Commissioners  shall  submit  to  the  Central  Govern- 
ment a detailed  report  of  the  administration  of  the  Port  during  the 
preceding  year  ending  on  the  thirty- first  day  of  March  in  such  form  as 
the  Centra]  Government  may  direct. 


(ndemniiy  135.  The  Commissioners  shall  not  be  answerable  for  any  act  or 

stoners miS"  default  of  any  Conservator  or  Harbour  Master  of  the  port,  or  of  any 

agaiusi  Deputy  or  Assistant  of  the  said : (employees],  or  of  any  person  acting 

employees.  under  the  authority  or  directions  of  any  such  '[employee]  or  assistant, 
eic.  heretofore  or  hereafter  done  within  the  limits  of  the  Port ; 

nor  for  any  damage  or  injury  heretofore  or  hereafter  sustained  by 
any  vessel  in  consequence  of  any  defect  in  any  of  the  moorings, 
hawsers,  or  other  thing  belonging  to  the  Commissioners  within  the 
Port  which  may  be  used  by  such  vessel : 

Provided  that  nothing  in  this  sect  ion  shall  protect  ihesaidCommis- 
sioners  from  an  action  in  respect  of  any  act  done  by,  or  under  the 
express  order  or  sanction  of  the  said  Commissioners. 


Persons 
employed 
under this 
Aci  to  be 
public 
servants  for 
certain 
purposes. 


4136.  Every  person  employed  under  this  Act  shall,  for  the  purposes 
of  section  161  to  17  J (both  inclusive),  184,  185  and  409  of  the  Indian 
Penal  Code  and  for  the  purposes  of  the  Prevention  of  Corruption  Act, 
1 947,  be  deemed  to  be  a public  servant  within  the  meaning  of  section 
2J  of  the  said  Code. 


Aci  xlv  of 
I860. 11  of 
[947. 


Power  lo 
evict  certain 
persons 
from  ihc 
premises 
belonging 
lo  the 
Commis- 
sioners. 


S136A,  (I)  Notwithstanding  anything  contained  in  any  other 

law,  if  the  Commissioners,  in  exercise  of  the  poweres  conferred  on 
them  by  rules  made  under  this  Act,  cancel  the  allotment  of  any 
premises  made  to  any  employee  or  the  Commissioners,  the  Commis- 
sioners may,  by  notice  in  writing,  order  such  allottee  or  any  other 
persons  who  may  be  in  occupation  of  the  whole  or  any  party  of  the 
premises  to  vacate  them  and  deliver  the  same  to  them  or  a person 
appointed  by  them  in  that  behalf  within  such  period  as  may  be 
specified  in  the  notice. 


Toot-nov^  4 on  page  S3*  atite. 
lSee  foot- note  ] on  page  34,  time. 
fool-note  2 on  page  34,  ante . 

JScclions  ) 36  and  1 36A  were  subsiiiuicd  for  see.  ] 36  by  s 1 26  of  the  Port  Trulls 
and  Pons  (Amendment)  Act,  1951  (XXXV  of  J951) 

*See  faoMioic  5 on  page  76,  ante. 
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of  1890.] 


(Chapter  X. — Miscellaneous.— Sections  137,  138.) 

Explanation. — For  the  purposes  of  this  section,  “permises"  means 
any  building  or  part  of  building  and  includes — 

(i)  the  gardens,  grounds  and  outhouses,  if  any,  appertaining  to 
such  building  or  part  of  a building  ; 

(ii)  any  Fittings  affixed  to  such  building  or  part  of  a building  for 
the  more  beneficial  enjoyment  thereof ; and 

(tit)  any  furniture,  books  or  other  things  belonging  to  the 
Commissioners  and  found  in  such  building  or  part  of  a 
building. 

(2)  If  any  allottee  or  other  person  refuses  or  fails  to  comply  with 
an  order  made  under  sub-section  (1),  any  presidency-magistrate  or 
magistrate  of  the  first  class  may,  on  application  made  by  or  on  behalf 
of  the  Commissioners,  order  any  police  officer,  with  proper  assis- 
tance, to  enter  into  the  premises  and  evict  any  person  from,  and  take 
possession  of,  thepremises  and  to  deli  verthe  same  io  the  Commission- 
ers or  a person  appointed  by  them  in  that  behalf  and  the  police  officer 
may  for  that  purpose,  use  such  force  as  may  be  necessary, 

(3)  Any  such  notice  as  is  referred  to  in  sub- section  (1)  may  be 
served— 

(a)  by  delivering  or  tendering  it  to  the  allottee  or  any  other 
person  who  may  be  in  occupation  of  the  whole  or  any  part 
of  the  premises,  or 

(b)  if  it  cannot  be  so  delivered  or  tendered,  by  affixing  icon  the 
outer  door  or  some  other  conspicuous  part  o f the  premi  ses, 
or 

(c)  registered  by  post. 

137.  Any  person  who  wilfully  deposits,  or  permits  his  servants  to 
deposit  any  dust,  firt,  dung,  ashes,  refuse  or  filth  of  any  kind,  or  any 
animal  matter,  or  any  broken  glass,  earthenware  or  rubbish,  in  or  upon 
any  dock,  wharf,  quay,  stage,  jetty  or  pier  belonging  to  the  Commis- 
sioners, or  in  or  upon  any  part  of  the  river  bank  within  the  Port,  shall 
be  liable  to  a fine  not  exceeding  ten  rupees  for  each  offence. 

138.  ( I)  Every  charge  of  an  offence  against  any  provision  of  this 
Act,  or  of  any  rule,  order  or  bye-law  made  under  the  provisions  of  this 
Act,  alleged  to  have  been  committed  within  Calcutta  may  be  instituted 
before  any  Magistrate  having  jurisdiction,  who  may  summon  the 
person  charged  to  appear  at  a lime  and  place  to  be  mentioned  in  the 
summons  ; 


Penally  for 
committing 
certain 
nuisances  j_ 
on  docks 
cic. 


Jurisdic- 
tion in  case 
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Jurisdic- 
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of  offences 
comm  i ncd 
om  of 
Calcutta, 


and  if  such  person  do  not  appear,  Ihe  Magistrate  may  upon  proof 
of  service  of  the  summons,  if  no  sufficient  cause  shall  be  show  n for  the 
non-appearance  of  the  person  charged,  proceed  to  hear  and  determine 
the  case  in  his  absence, 

(2)  If  such  person  do  appear,  then  the  procedure  laid  down  in  the 
Code  of  Criminal  Procedure^  I882\  from  sections  242  to  24S  (both 
inclusive),  shall  be  followed, 

139.  Every  charge  of  an  offence  against  the  pro  visions  of  th  is  Act, 
or  of  any  rule,  order  or  bye-law  made  under  the  provisions  of  [his  Act, 
alleged  to  have  been  committed  out  of  Calcutta,  may  be  heard  and 
determined  by  any  officer  authorized  to  exercise  any  of  the  powers  of 
a Magistrate  in  the  place  in  which  such  offence  may  be  alleged  lo  have 
been  commuted,  according  to  the  provisions  of  the  Code  of  Criminal 
Procedure,  18822- 


Act  X of 
J 882, 


Police- 
officers  to 
give 

immediate 
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of  cerium 
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Police- 
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arrest 
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institution 
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140.  It  shall  be  the  duty  of  all  police-officers,  whether  members 
of  the  Pori  Police  Force  or  not,  to  give  immediate  information  to  the 
Commissioners  of  any  offence  committed  contrary  to  the  provisions 
of  this  Act,  orof  the  Indian  Ports  Act,  1 889\  of  any  bye-laws  or  rules 
having  the  force  of  law  prescribed  in  accordance  therewith. 

141.  ( 1)  Any  such  police-officer  may  arrest  any  personcommiting 
in  his  view  any  offence  against  any  of  the  said  provisions,  if  the  name 
and  address  of  such  person  be  unknown, 

(2)  Such  person  may  be  detained  at  the  station-house  until  his 
name  and  address  shall  be  correctly  ascertained, 

142.  No  suit  shall  be  brought  against  any  person  for  anything 
done,  or  purporting  orprofessing  to  bedone,  in  pursuance  of  this  Act, 
after  the  expiration  of  three  months  from  the  day  on  which  the  cause 
of  action  in  such  suit  shall  have  arisen. 

4143.The  provisions  of  sections  35,  89,  91, 97,  99  to  102  (both 
inclusive),  104,  104 A,  105,  106,  12 1,  122, 1 26  and  135  shah  apply  in 
relation  to  all  aircraft  making  use  of  the  port  while  on  water  as  they 
apply  in  relation  to  vessels. 


Act  x or 
1989. 


'Act  X of  1882,  was  repealed  and  roenacied  by  the  Code  of  Criminal  Procedure, 
189S  (Aci  V oT  189ft),  and  this  reference  should  now  be  taken  to  be  made  lo  sections 
242  lo  24S  (both  inclusive)  nf  ihc  lalier  Act. 

‘This  reference  should  now  he  taken  to  be  made  lo  die  Code  of  Criminal 
Procedure.  1898  (Act  V of  1898). 

'AcL  X of  1889  was  repealed  and  rc-cnacied  by  the  Indian  Ports  Act,  1908  (XV 
of  \ 908 ).  and  this  reference  should  no w be  construed  as  a reference  to  the  taller  Aci. 

’'This  section  was  inserted  by  s,  1 27  of  ihe  Port  Trims  and  Ports  (Amendment)  Aci, 
1951  (XXXV  of  1951), 
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of  1890.] 

(First  and  Second  Schedules.) 

FIRST  SCHEDULE. 

(See  Section  2.) 

7:  Acts  of  the  Lieutenant-Governor  of  Bengal  in  Council. 


Number  and  Year. 

Subject 

Extent  of  repeal. 

Acl  V of  1870 

To  appoinL  Commissioners  for 
making  improvements  in  ihc 
Port  of  Calcutta. 

So  much  as  has 
noi  been  repealed. 

AcllVof  1879  . . 

To  provide  Tor  the  levy  of  fees  upon 
certain  passenger  boats  and 
steam- ferries. 

The  whole. 

Act  IV  of  1880 

For  amending  the  Calcutta  Port 
Improvement  Act,  1870, 

So  much  as  has  noL 
been  repealed. 

Act  I of  1881 

To  amend  Ihc  Calcutta  Port  Im- 
provement Acl  (Amendment 
Acl).  1880, 

The  whole. 

Act  II  of  1 

To  amend  ihc  Calcutta  Pori  Im- 
provement Aei.  1870. 

Ditto. 

Acl  II  of  1885 

To  enable  the  Commissioners  for 
.Ihc  Port  or  Calcutta  to  construct 
docks. 

Ditto. 

Act  III  of]  887  .. 

To  amend  the  Calcutta  Port  Im- 
provement Act,  1870. 

Dillo. 

Ip|e  * * * 

"SECOND  SCHEDULE. 

(See  Section  91). 

Form  of  Receipt  for  Goods. 

By  the  Commissioners  the  Port  of  Calcutta. 

Landed  during  the  day  of  from  the 

by  the  Commissioners  ''[of]  the  Port  of  Calcutta  the  noted  in  the 
margin  (if  there  he  any  apparent  injury  this  is  to  be  stared),  contents 
and  the  state  of  the  contents  unknown. 

For  the  Commissioners  y[of\  the  Port  of  Calcutta . 

CALCUTTA  ; A,  B. 

day  of  1 9. 


‘The  original  Second  Schedule  was  repealed  by  ihc  Calcutta  Port  (Amendment) 
Acl  1907  (Ben.  Act  IE  of  1907). 

This  Schedule  was  originally  numbered  “Third  Schedule”  and  has  now  been  re- 
numbered “Second  Schedule'"  by  s.  10  of  the  Calcutta  Port  (Amendment)  Act,  1907 
(Ben.  Act  II  of  1907). 

■Sic  Read  (for) — See  sec.  4. 


